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DISPOSAL OF TIMBER UPON PUBLIC LANDS, ETC. 



Washingtojj, D. C, Wednesday^ March 30^ lOOJf,. 

The committee this day met at 10.30 o'clock a. m., Hon. John F. 
Lacey in the chair. 

The Chairman. Gentlemen, we will take up Senate bill 5054, an 
act to provide for the disposal of timber on public lands chiefly valua- 
ble for timber, and for other purposes. This bill proposes to repeal 
the timber and stone act, and to authorize the Secretary of the Inte- 
rior to sell the timber by public outcry or otherwise, under rules and 
regulations to be prescribed by him, instead of by the present meth- 
ods; the timber to be first appraised, and public notice given of the 
time, manner, and place of sale, etc. 

I would say to tne committee that I have invited some members 
from each one of the States that are mainly affected by this bill to be 
present at this hearing this morning, so that we might give them 
opportunity to express their wishes thereon. There are a good many 
other gentlemen here who are perhaps not members, but who may 
want to be heard also. 

Mr. Needham. I suggest that we hear those who are opposed to 
the bill first, and get their objections to it. 

Mr. FoRDNEY. Mr. Chairman, I was just going to suggest the 
reverse. I would like to hear what reasons there are for repealing 
the present timber and stone act. 

Mr. MoNDELL. There are quite a number of gentlemen who want 
to be heard, and it might be well to limit the time, and if all have not 
been heard, then give further time to any gentlemen later on, after 
all the gentlemen present have been given opportunity briefly to be 
heard. 

Mr. Needham. I think we ought to have full hearings, and let 
everybody have opportunity to speak at length. 

Tte Chairman. We have a little more than an hour now. 

Mr. Miller. I think Mr. Fordney's suggestion a good one, and I 
should think that we had better hear first gentlemen who are in 
favor of the repeal of the law, and let them determine among them- 
selves who of them shall present the matter from their standpoint. 

Mr. Hogg. If there are to be any further hearings I would like to 
have opportunity to appear before the committee on this Question, 
because it is one of a great deal of importance to us in Coloraao. But 
there are others here who will take up the time, and I would prefer 
to be given some time at a future hearing. 

The Chairman. We can hear you now, Mr. Hogg. 

3 



4 DISPOSAL OF TIMBER ON PUBLIC LANDS, ETC. 

STATEMENT OF HON. HERSGHEL HOGG, REPRESENTATIVE FROM 

COLORADO. 

Mr. Hogg. I understand, Mr. Chairman, that this is an act to repeal 
the timber and stone act. So far as the stone act is concerned I do 
not think that amounts to anything. I never could understand why 
that was made a part of the bill, because in the sections where this act 
is applicable there is more stone than anj^thing else, and why they 
should have made this provision in the act for the entry of lands for 
stone purposes is more tnan I can conceive. 

The Chairman. A number of very valuable stone quarries have been 
taken, as I understand. 

Mr. Hogg. In my country it does not amount to anj^thing at all. 
In Colorado we are confronted with this sort of a proposition: That 
country has been settled up very rapidly in the last twentj^ years. I 
went out there myself twentj^-five years ago, and it was very difficult 
to get supplies for building a house, and so forth, where we experi- 
enced a great need for timber, and of course all of this land at that 
time was Government land. We went out there, however — thousands 
of men went out there — with the understanding that this was Govern- 
ment domain and that we might go out there and build up our for- 
tunes, little or great, as they mignt be. So we went and helped to 
develop that country, and I have found this in m}^ own experience, 
and that is why I oppose the repeal of the timber and stone act. 

Colorado, for its development uses, of course, a great deal of tim- 
ber. The question is, Where shall we get it? We have got it growing 
right at our doors, and naturally the proposition will arise that there 
is where we ought to get our timber supplies; and I imagine that the 
same condition exists also in Montana ana other Western States. We 
are dependent on the things we have at hand to develop that countr3\ 

Now, then, under some strange freak, as I look at it, we are reserv- 
ing large areas under the pretense of making forest reserves of them. 
I know the President is werj much attached to that sort of idea, and 1 
know that the Interior Department is aiding him along that line. But 
I want to say to you that there has not been done anything by Execu- 
tive order in the last twenty years that has hurt us as much as the 
indiscriminate establishment of these forest reserves, because that is 
what it means when you repeal this act and enact that this timber land 
shall go under the forest reserves and be administered by the Interior 
Department without any particular rules regulating the question. 

Mr. MoNDELL. Judge, will you allow me to ask you a question? 
Have you any idea of now much land would be perpetually reserved 
in Colorado by the repeal of the timber and stone law ? That is, how 
much timber land you have in the State that is not reserved now ? 

Mr. Hogg. I know that in the State of Colorado now there are 
verging close on 5,000,000 acres to be put in reserve, supposed to be tim- 
ber land; but we know that in that area there are large tracts of purely 
agricultural land that ought to be reserved purely for home builders, 
and ought to be permitted to be occupied by those whom it was the 
intention of Congress to favor — the men who went out there, and who 
need homes, and who were going to establish them. And still these 
vast areas have been withdrawn from public settlement, and the ver}" 

Eurpose of the act of Congress in establishing this free home system 
as been thwarted. 
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Now, as to the timber and stone act, I must say this: Taking it, of 
course, by areas, it is very hard to determine just what proportion 
ought not to be included in these reserves, because we have found in 
the establishment of forest reserves that the tops of mountains cover- 
ing hundreds of thousands of acres have been included in the reserves 
on which there never was a stick of timber and on which nature never 
intended there should be, because it is above the timber line, and stUl 
these gentlemen sitting in Washington have included large areas of 
such territory on which it is absolutely impossible for a stick of tim- 
ber to grow. 

Then I know there are some thousands of acres included in these 
forest reserves where the yellow pine grows, and 1 can state it from 
absolute knowledge that the 3'ellow pine grows at an altitude where it 
does not conserve the water supply, because it is in the lower altitude 
and the trees are scattered far apart. They do not grow thickly, and 
yet these gentlemen have included this sort of region. Down there in 
Dolores County and in Montezuma County they have included those 
areas of yellow pine and have stopped industries there. 

Now, it means nothing like so much to me as it does to the people of 
the State. We must have a lumber supply for the development of 
that country. If we can not produce lumber that grows upon our 
ground, we onl}^ have two or three places to draw from — Chicago or 
California or Texas — for timber, and when we get it from there we 
have to pay the price and pay an exorbitant freight. 

How may you develop tne country unless you may use the natural 
resources that are on hand there? 

The Chairman. Let me ask you a question. The situation is dif- 
ferent in dilfferent States. This timber and stone law was originally 
to apply to two or three States onl}^ but subsequeiitl}'^ by acts of Con- 
gress it was extended to Colorado and all the publiQ-land States. 

Mr. Hogg. 1 am not familiar with the surroundings or situations of 
other States. 

The Chairman. You say you want the timber and stone act? 

Mr. Hogg. Yes; I want it. 

The Chairman. If this timber and stone act should be repealed and 
this bill enacted instead of it, would you desire Colorado to be excepted 
from its operations or provisions? 

Mr. Hogg. I do not think that exactly right, unless there should be 
some particular reasons why it should.be excepted. If under existing 
laws they will leave us alone, we will not destroy the timber. 

The Chairman. We want to ask the representative of every public- 
land State who comes in that particular question. The complaint is 
made that the present law is used for fraudulent purposes in certain 
localities. I see that there were only 309 timber and stone entries in 
all in your State last year. 

Mr. Hogg. There has been no fraud perpetrated under it in 
Colorado. 

The Chairman. In some other States the entries have been exces- 
sively large, which would indicate fraud. If Colorado is excepted, 
would it suit your purpose? 

Mr. Hogg. Yes; it would suit us very well. We need the timber. 

Mr. Fordney. You do not feel that 3^our State should be especially 
favored as against all other States, do you ? 

Mr. Hogg. No; but it is a part of wisdom to adjust laws to the 
requirements of dijfferent communities. 
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Mr. FoRDNEY. I do not mean to be sarcastic, but I simply mean 
that the State of Colorado is not more particularly interested in the 
maintenance of this law than would be Montana or Idaho, for example. 

Mr. Hogg. Not much more than Montana. But our conditions are 
entirely different from the conditions elsewhere. We are so far from 
supplies t\at we must use our own, and that is the reason I say I think 
the la.w ought to remain as it is. 

M'r! MoNDELL. What do you think of this proposition 

The Chairman. In Oregon last year there were 4,209 entries and in 
the State of Washington 2,096 entries. 

Mr. Dixon. How many did you say in Montana? 

The Chairman. I want to ascertain from each member from each 
particular State what the condition is in his State. 

Mr. Hogg. It ought to be made easy to get lumber in Colorado, 
because we need so much of it. 

The Chairman. Mr. Dixon asked the question about Montana. 
There were only 375 entries. 

Mr. MoNDELL. Only 51,000 acres. 

The Chairman. We have heard more complaint about the ruin of that 
State than any other in the Union. 

Mr. FoRDNEY. How many in Oregon, did you say? 

The Chairman. Four thousand two hundred and nine. 

Mr. Hogg. I am not familiar with the conditions out on the west- 
ern coast. 

Mr. MoNDELL. This bill provides, if it should be reported in its 
present form, that timber on the public domain may be sold at public 
auction. Would that provision for sale at public auction take the 
place in Colorado and serve the purposes of the sale of the land and of 
the timber under the timber and stone act? 

Mr. Hogg. In reply to that I will say this, Mr. Mondell, that it 
seems to me quite a fad with the Administration to sell public lands at 

Sublic auction. While that ma}^ seem to be a very good thing for the 
rovernment, I very much doubt its wisdom, if you take into consider- 
ation the fact, as I think you ought to, that the public domain ought 
to be disposed of to those who have need of it. 

Mr. FoRDNEY. The land where the timber is most thick now is of 
little value for anything else except for timber, is it not? 

Mr. Hogg. I do not think there is any use for it except for timber. 

Mr. FoRDNEY. Do you approve of the sale of that timber in a wa}^ 
that puts it within the reach of the capitalist and takes it away from 
the poor man ? 

Mr. Hogg. No. The fad of the Administration to-day is to sell the 
public land at public auction. The head of the Administration seems 
to have forgotten that this public domain ougjit to be disposed of to 
those who have need of it, and so I say this idea is wrong in principle, 
because it gives the advantage to the man with the long purse to gob- 
ble up the public domain. And if you put the law in the condition 
that you may sell the public timber to the highest bidder, the poor 
fellow who wants that timber and has need of it, and wants a chance 
to get it, can not come in competition with the man with the long 
purse. And so I am opposed to that system of disposing of the public 
domain. I think an arrangement can be made by which all can have 
the benefit. 
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Mr. FoBDNBY. Do you not think the repeal of the cash entry law in 
1889 had the eflfect of leaving the public dfomain for the home settler? 

Mr. Hogg. I think that is the correct principle, although there are 
so many reasons why sometimes the poor fellow can not hold out. 

Mr. FoRDNEY. The cash entry law being repealed in 1889 took it 
away from the speculators. ^ 

Mr. Hogg. Yes; I think that ought to be the purpose of the Gov- 
ernment, so that these lands may not fall into the hands of the specula- 
tors. If you dispose of the timber lands out in our State to the highest 
bidders you may get it so that a man who has the moat money can 
make it impossible for the other fellows to get any of it. And I think 
it is wrong, and I am opposed to it, and I think you ought to leave our 
timber laws just as they are. It inures to the benefit of the poor fel- 
low who can go in and get 160 acres just as well as George Gould. 

Mr. FoRDNEY. Do you think that all manner of entry of public 
lands should be repealed and all sold at public auction? If you repeal 
one law, ought you not to repeal all the rest of them? 

Mr. Hogg. When you sell it at public auction, you place it out of 
the power or out of the reach of the poor man always. 

Mr. FoRDNBY. If you repeal the timber and stone act, which takes 
away the right to the poor man, ought you not to repeal also the other 
laws by which the capitalist obtains the advantage? 

Mr. Hogg. Oh, yes. 

Mr. Volstead. Is there not quite a difference between a piece of 
farm land and a piece of timber land? But after j^ou get tnrough 
with the timber, that is all it is good for. It is practically an invest- 
ment for that purpose only, whether taken up by an individual or by 
a corporation. 

Mr. Hogg. I know of no timber lands that are worth anything for 
anything else, unless it may be to put into pasturage. 

Mr. Mondell. Is it not a fact that the lands in your State taken 
under the timber and stone act are pastured to quite an extent ? 

Mr. Hogg. Yes; to quite an extent. 

Mr. Volstead. Is it not a fact that the lands as disposed of now, to 
these parties getting them under the timber and stone act — is it not a 
fact that they have to sell later on, in nearly every instance, to these 
corporations? 

Mr. Hogg. They have the benefit of that. 

Mr. Volstead. That largely accrues to the people all over the coun- 
try, does it? 

Mr. Hogg. It has struck me very strangel}^ that the executive 
department of the Government has not withdrawn coal entries also, 
simply because sometime in the future coal is going to be exhausted, 
the same as they seem to think in regard to tiinber. 

Mr. Needham. You say the entries under the timber and stone act 
are for the purpose of getting the timber alone. Why should not the 
Government get as much as it can for the timber? 

Mr. Hogg. Because there has never been a time in the history of 
this Government, that I know of, when they have disposed of the 
public domain for profit to the Government. It has alyays been 
disposed of for the good of the people who enter the land and not for 
the enrichment of the Government. 

Mr. Needham. That is true in one respect, but when you come to 
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the commercial value of the lumber, why should not the Government, 
instead of getting $2.50 an acre, get what it is worth in the markets of 
the world ? 
Mr. Hogg. Because you simply make the Government seem a com- 

Eetitor with a private enterprise, and I have seen a great deal of that 
itely. For instance, they are building a dam down in Arizona on 
that* principle, and* instead of taking bids for cement to build that 
dam the Government is going to manufacture its own cement. We 
in the West are getting the worst of that, because we are manu- 
facturing cement; but still we find that in the East, when there is 
a proposition that the Government manufacture its own steel for 
armor purposes, they do not do it. I say that the Government in 
no instance ought to be permitted to enter into competition with pri- 
vate enterprises, unless you wish to turn this Government over to 
absolute paternalism and socialism and make the Government stand 
for everything. 

Mr. Needham. So far as the land itself goes into permanent homes, 
I do not think any one will disagree with you; but when there is 
something on the land which is a mere commercial commodity the 
question is whether the Government ought to give that away at less 
than its commercial value. 

Mr. Hogg. I do not think the Government ought to enter into that 
sort of business at all. 

Mr. MoNDELL. Is there very much timber and stone land, or timber 
land in the State of Colorado that, taking into consideration its loca- 
tion, and the amount of timber, and the market — is there very much 
that is worth over $2.50 an acre? 

Mr. Hogg. No, sir; very little of it, and I tell you why: In order 
to get this timber you have got to construct private railways out to 
bring it in. 

Mr. MoNDELL. It is claimed that we are selling valuable timber 
land for $2.50 an acre, and I wanted to bring that out. 

Mr. Hogg. We bought some timber from the State at $1.75 per 
thousand, but we have built 4 miles of road and we have not made 
anything out of it, and the Government timber lands are away^ back 
from that, and you can not pay $2.50 an acre for it and make money 
out of it. 

The Chairman. Let me submit to you the other extreme proposi- 
tion: In Oregon and Washington there is land that has on it millions 
and millions of feet of the finest lumber to the quarter section, where 
the market value of the timber is said to run up to $200, $300, and 
$400 an acre, and yet that land is taken at $2.50 by someone, who 
immediately turns it over to a lumberman or somebody else. 

Mr. Hogg. Does that man make something out of it? He may be 
a poor devil 

Mr. Jones. I would like to have pointed out one instance of that 
kind, Mr. Chairman. 

The Chairman. I did not want to stir up an Oregon or a Washing- 
ton man by making that suggestion. I am suggesting a possible case, 
and one that is saia to occur. 

Mr. FoRDNEY. If that is true that in the State of Washington or 
Oregon there are vacant public lands that are so valuable, then why 
do not the capitalists go and take it? 

Mr. Hogg. They have found they can not make it pay 3^et. 
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Mr. FoRDNEY. 1 have seen, perhaps, as many quarter sections of 
timber in the States of Washington and Oregon as any other member, 
and I think that is a mistaken idea. 

Mr. Volstead. Still those are not lands that could be had for homes. 
Would it not be just as fair to get what they are worth ? 

Mr. FoRDNEY. Let me answer that. Canada sells to-day her tim- 
ber, and sells it at public auction. As an extreme illustration of the 
injustice to the public in Canada, 1 want to give you a concrete case. 
1 was one of the owners of the timber on a tract of 800 square miles 
that was sold for $30 per square mile, and all the tax we had to pay 
was $3 a year per square mile, and any poor devil who cut timber 
there went to jail. That whole country is a waste country after the 
timber is taken off of it, and the poor man can go in there on that 
waste country and eke out a living, perhaps, by eating ruta-bagas, or 
something like that, whereas if their laws had been the same as ours 
the homesteader could have gone in and got out some timber and made 
a comfortable home. 

Mr. Hogg. I thank you, gentlemen, for the hearing you have given 
me before the committee. 

The Chairman. Now, we would like to hear from somebody who is 
on the other side of this proposition. 

Mr. Williamson. 1 would like to ask a question: If it is true that 
there is land in Oregon or Washington that is worth $10,000 a quarter 
section, with timber on it, and that land is lying open and can be 
taken up and title secured to it for $2.50 an acre, then why do not 
some of these men who are howling about that condition go and take 
it, and make that money ? 

Mr. MoNDELL. I think I shall go. 1 have a timber and stone right 
that I have not used. [Laughter.] 

STATEMENT OF HON. WILLIAM A. REEDER, REPRESENTATIVE 

FROM KANSAS. 

Mr. Reeder. Mr. Chairman, I am considerably interested in this 
matter. 

Mr. MoNDELL. Does the timber and stone act apply to the gentle- 
man's State? 

Mr. Reeder. No, sir; but we have no timber. 

The Chairman. I beg pardon, Mr. Reeder, it does apply to your 
State — to every public-land State in the Union. 

Mr. Reeder. I meant that we have no timber lands or stone lands 
that are being taken under this bill. 

The Chairman. You have no timber or stone to be taken under this 
bill, but the law applies nevertheless to Kansas. 

Mr. Reeder. Yes; you are right as to that. 

The interest I have in this matter is purely the interest of a citizen. 
My information comes from several sources. One is through acquaint- 
ances who live in Binger Hermann's district in Oregon. They have 
been taking this land. They think they have land there that will cut 
at least 30,000 feet of lumber per acre, which they purchased at $2.50 
an acre under the law. They think this land is worth at least f 100 an 
acre, but not until such time as this lumber can be marketed. 

Mr. Mondell. When do they expect that to be? 

Mr. Reeder. When the lumber is needed. 
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Mr. FoRDNEY. I own land in the State of Washington right on the 
navigable streams, and there is no land in the State of Oregon worth 
$100 on the main streams. 

Mr. Reeder. I wish to say further that the Secretary of the Interior 
says lands have been sold for $2.50 per acre that are now worth $100 
per acre. Possibly he does not know. However, after these people 
comndenced to tell me about these lands, I secured a system of maps, 
issued by the Geological Survey, in order to inform myself as to whether 
such a class of land was available or not. Those maps show that tim- 
ber on the Chippewai Indian lands which sold for $15 to $16 per acre 
last year woula make two to iive thousand feet, board measure, to the 
acre, and that timber on these Western lands will make twenty to 
eighty thousand feet, board measure, to the acre. The Commissioner 
may be misinformed about the present value of those timber lands. 
Maybe he is, and maybe I am; but he nevertheless said lands had sold 
for $2.50 per acre that are now worth $100 per acre, and that we had 
lost $117,000,000 on 5,000,000 acres sold before 1902, and at the same 
rate the 1,750,000 acres sold in 1902 have lost the irrigation fund not 
less than $57,000,000 more. 

Mr. Jones. In our State where the principal timber is we have too 
much water. There is no question or necessity of irrigation there. 

Mr. Reeder. There is no more important matter than to preserve 
our timber in such a shape that when it can be used we may be able 
to sell it for its value. You concede this land is worth nothing after 
the timber is cut off, so 1 say, sell the timber for what it is worth — 
not because Uncle Sam needs the money, but that the irrigation fund 
needs the money. 

I think that the delay in passing this repeal of the timber and stone 
legislation has cost us more than $50,000,000 the last year. If it is 
worth one-third of what the Secretary of the Interior says it is worth, 
we have lost at least $40,000,000 from the irrigation fund in the last 
year. I do not believe that those gentlemen who come from those 
States are disinterested in their judgment in these matters. 

Mr. FoRDNEY. Pardon me; what State do 3^ou refer to when yon 
sa}^ they are incompetent? 

Mr. Reeder. I wish to be understood that you have personal inter- 
ests which might prejudice you. 

Mr. FoRDNEY. You say these men are incompetent. 

Mr. Reeder. I will say simply this, that your interests in these 
matters are local interests. Anyone who lives in these States is inter- 
ested locally, and possibly personally as^well. 

Mr. FoRDNEY. I do not live in the West. 

Mr. Reeder. I insist the people who live in the West do as we 
Kansas people do, they look after their own personal and present inter- 
ests, which would probably bias their judgment if their own present 
personal interests should conflict with the future good of the nation 
or rights of the poor to homes on the land. 

Mr. FoRDNEY. Do you think a Michigan man is looking after his 
own interest when he wants to maintain and preserve the present land 
laws to the poor man as well as to the wealthy man? 

Mr. Reeder. My judgment is that the present land laws inure to 
the benefit of the rich. If you can prove to me that it is otherwise, 
I will be glad to hear it. A carload of men will go and take up this 
land and turn it over to some corporation or syndicate. 

Mr. FoRDNEY. Do you know one instance of that kind ? 
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Mr. Reeder. I do not believe 1 can, without referring to the notices 
I have in my committee room. I don't know cases personally. Sec- 
retary Wilson speaks of such cases. 

Mr. FoRDNEY. Then you ought not to make a statement of that kind. 

Mr. Needham. Let us hear one at a time, Mr. Chairman. 

The Chairman. How many commutations of homesteads were there 
last year in your State? 

Mr. Reeder. Probably very few; but we were not talking about 
that question. We were not talking about that, Mr. Lacey. 

The Chairman. There were only 58 commutations last year in 
Kansas. 

Mr. Reeder. Our public lands are nearly all taken, and in many cases 
they have been secured in large tracts; and as to that I have some 
knowledge. 1 know that the poor man, settling where there are large 
tracts all around him, is crowded out I suppose one of the greatest 
trials for murder ever had in my district arose from the fact that a 
man insisted on keeping his home in a section owned largely by cattle 
dealers. 

Mr. FoRDNEY. They do not murder in Washington in that way, and 
I never knew of a similar case in my experience. 

Mr. Reeder. A man who wants a large tract of land for cattle often 
crowds the small farmers out. 

But that is not the question. You asked me to talk about this tim- 
ber and stone law, and I wish to talk about that for the present. We 
started in a year ago on one of the most beneficent propositions ever 
made, to irrigate land for home builders, and you can not irrigate 
land unless you get monev to irrigate with, and if you permit 2,000,000 
acres of that timber lana, which I think is worth at least $40 an acre 
for the timber on it to be sold at $2.50 an acre, the irrigation fund 
suflFers thereby. 

Mr. CusHMAN. Do you think the men who come from the irrigated 
States are competent to judge of what is needed in those districts? 

Mr. Reeder. I wish to say with the utmost respect to these gen- 
tlemen from the arid States that you, in looking after the present 
E articular interests of your constituents, would probabl}^ prefer to 
ave large bodies of land together. The interest of the nation is that 
small ti'acts of land be occupied and cultivated b}'^ the owners of their 
own homes. 

Mr. CusHMAN. I asked if it is true that the men who live in the 
timber distrfcts are competent to judge of what is good for the timber 
land? It occurs to me that those who live in the irrigation districts 
might also be classed among the selfish classes. 

Mr. MoNi)ELL. Is it the gentleman's notion, then, that when we are 
discussing gteat public questions we should go in search of informa- 
tion to the men who do not know anything about the question, and 
who live where the questions at issue nave no practical application? 

Mr. Reeder. My judgment is that local men would be better 
informed. But in judging such matters from a national standpoint, 
I think there are plenty of men who would view this with less personal 
interest than the local men. 

Mr. Jones. We are interested in irrigation in Washington about 
as much as they are in Kansas. 

Mr. Miller. The gentleman from Washington a moment ago said 
that question did not trouble them there. 

Mr. Reeder. I have letters recently from Oregon stating that there 
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is nothing more important than that these laws should be repealed. I 
have those letters in my committee room on this same floor, and one 
of these letters comes from the manager of the Studebaker Wagon 
Works at Portland. The Studebakers have probably not sent a 
chump out there. He thinks these laws should be repealed for the 
general welfare. 

Mr. FoRDNEY. He may probably know a lot about wagons, but 
what in the devil does he know about timber? 

Mr. Reeder. These men may not view the matter as they should. 
For instance, a man may have 20,000 acres under fence, and probably 
one-fifth of the land belonging to Uncle Sam; should some farmer 
homestead some of this land inside this pasture he would probably 
not be able to occupy it. The owner of this large tract may favor 
irrigation, but not sufficiently to permit these men to take the lands 
inside of his pasture and quietly utilize them. 

Mr. FoRDNEY. He is a thief; and if he has fences around the land 
that does not belong to him and attempts to control it, he is a thief. 

Mr. Reeder. If I had one of those cattle ranches I would be like 
the cattle rancher probably, and take care of myself. The very fact 
that 3^ou gentlemen are interested in keeping these lands still selling 
at $2.50 an acre proves to me they are worth more, and that you are 
also willing to look after present self-interest. 

If this gentleman from Colorado thought that the Secretary of the 
Interior would offer a quarter section of land, or 80 acres of land, with 
timber on it, it seems to me he would know that a man living next to 
it could give more for it than anybody else could afford to do. 

Mr. Williamson. Are you sure that we are interested in still 
keeping these lands at $2.50 an acre? I am not against the timber 
and stone act for any such reason. 

Mr. Reeder. What is your reason, then ? 

Mr. Williamson. I will tell you all right when I come to my own 
turn. 

Mr. FoRDNEY. If that would hold good, and the land was worth 
more than $2.50 an acre, why was it advocated years ago that the 
whole State of Ohio should be sold instead of being subject to home- 
stead entry ? 

Mr. Reeder. If you can manage it so that the deserving settler can 
go and make a home of that land, I would approve of it. 

Mr. FoRDNEY. Is it not better to-day that the State of Ohio and the 
State of Michigan be settled with magnificent farms and cities and 
towns than it would have been to reserve it as a forest reserve ? 

Mr. Reeder. If you can convince me that it is better to have own- 
ers of large areas of land than owners of small tracts, then I am with 
you. But I believe that it is our duty to irrigate the lands, so that 
people may establish homes thereon. 

Mr. FoRDNEY. The Olympic Forest Reserve in the State of Wash- 
ington has 8 feet of waterfall every twelve months. I leave that to 
the gentlemen from Washington. The weather reports show 96 inches 
of water every year. 

Mr. Reeder. If we can get a law that will sell the timber on that 
land at $40 an acre and put that money into the irrigation fund it 
will surely improve the opportunity of the poor to make homes on the 
land. 

Mr. MoNDELL. What is to prevent one man from bidding and buying 
the timber from 100,000 acres under the bill now before us? 
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Mr. FoRDNEY. Why does not the Secretar}^ of the Interior appraise 
lands to-day in the forest reserves? 

Mr. Reeder. As I understand it he has no such authority. 

Mr. FoRDNEY. I did get up a bill, but we did not get a vote equiva- 
lent to a corporal's guard for it. 

Mr. Reeder. We say that that timber should not be sold to syndi- 
cates or individuals for less than it is worth to the detriment of this 
irrigation fund. I believe the whole success of the irrigation law 
depends upon the sales of timber at its value and the retention of the 
irrigable lands until needed by settlers and irrigated for them. 

I do not pretend that I am as well informed as some of these gentle- 
men are. I have not had time to inform m3'self, but all the informa- 
tion 1 get, from every source, indicates that we should be guarded in 
our disposition of the public domain and the timber thereon. The 
chairman of the Irrigation Committee — he is also second on this com- 
mittee — said that when we passed the irrigation lawnn June, 1902, it 
was estimated we could irrigate 35,000,000 acres. Since that time, 
gentlemen, more than 30,000,000 acres have passed into the hands of 
private owners — and of the best of the land — and largely into the hands 
of speculators. 

Mr. MoxDELL. Where does he get his 30,000,000? 

Mr. Reeder. From the Commissioner of the General Land Office. 

The following is a statement of the acreage disposed of during the fiscal year ended 
June 30, 1903: 

CASH SALES. 

Acres. 

Private entries 28,899.40 

Public auction 59,058.54 

Preemption entries 14, 200. 57 

Timber and stone entries 1,765,222.43 

Mineral-land entries 97, 046. 64 

Desert-land entries (original) 1, 025, 825. 77 

Excesses on homestead and other entries 22, 676. 71 

Coal-land entries 38,007.88 

Town sites 1,111.02 

Supplemental payments 5. 34 

Abandoned military reservations (act August 23, 1894) 1, 033. 28 

Under sundry special acts 20, 809. 41 

Total 3,073,896.99 

MISCELLANEOUS. 

Acres. 

Homestead entries (original) 11, 193, 120. 25 

Timber-culture entries (original ) 316. 18 

Entries with — 

Military bounty land w^arrants 26, 821 . 08 

Agricultural college scrip 1, 438. 28 

Private land scrip 9, 954. 13 

Valentine scrip 162. 86 

Wyandotte scrip 80.00 

Porterfield scrip 40.00 

State selections 1, 515, 291. 23 

Railroad selections 3,864,182.24 

Wa^on-road selections 41, 183. 51 

Indian allotments 6, 578. 20 

Small holdings 7, 357. 67 

Donation act 757. 59 

Swamp lands patented 2, 909, 747. 88 

19, 577, 031. 10 

Total area of public-land entries and selection 22, 650, 928. 09 
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india:n lands. 

Acres. 

Cherokee 519.14 

Klamath Indian reserve 723. 61 

Southern Ute 16,487,38 

Ute 48,630.27 

Osage trust and diminished reserve 14, 082. 07 

Kansas trust and diminished reserve 301. 68 

Chippewa 2,383.98 

Flathead 160.00 

Omaha 1,120.17 

Umatilla 80,543.07 

Sioux 81.40 

Uinta and White River Ute lands 176.65 

Colville Indian reserve 8, 162. 14 Arecs. 

173,371.56 

Grand total 22,824,299.66 

RECAPITULATION. 

Area sold for cash 3,073,896.99 

Area miscellaneous entries 19, 577, 031. 10 

Area Indian lands 173, 371. 56 

Aggregate 22,824,299.65 

Showing an increase of 3,335,764.35 acres as compared with the aggregate of dis- 
posals for the fiscal year 1902. 

The foregoing statement does not include the following entries, the areas of 
which have been previously reported in the original entries of the respective classes: 

Acres. 

Final desert-land entries 264,533.62 

Homesteads commuted to cash 2, 194, 991. 69 

Timber-culture entries commuted under act March 3, 1891 1, 320. 00 

Supplemental payments ] 20. 00 

Cash substitutions 1,398.23 

Abandoned military reservations 4, 642. 10 

Act March 3, 1887 160.00 

Final homestead entries 3, 576, 964. 14 

Final timber-culture entries 176, 203. 23 

Military bounty land warrants 1, 075. 90 

Private land scrip 1,085.23 

6, 222, 494. 14 

Commuted homestead entries, Indian lands 69, 032. 26 

Final desert entries, Indian lands 8, 622. 11 

Total 6,300,148.51 

The number of filings and fees thereon will be found in the following table: 

Number. Fees. 

Preemption, declaratory statement 371 $1, 082. 00 

Homestead, soldiers' declaratory statement 948 2, 060. 00 

Coal land, declaratory statement 3,290 9,695.00 

Reservoir, declaratory statement 1, 377 2, 877. 00 

Valentine scrip applications 5 5. 00 

Mineral-land applications 1 , 980 19, 800. 00 

Timber and stone applications 12,334 123,340.00 

20,305 158,859.00 
Mineral adverse claims 324 3, 240. 00 

Total 20,629 162,099.00 

Miscellaneous fees: 

For reducing testimony to writing, etc 114, 760. 92 

For cancellation fees 4, 047. 00 

Aggregate of fees 280,906.92 



DISPOSAL OF TIMBER ON PUBLIC LANDS, ETC. 15 

Mr. MoNDELL. Does he not include in that all the public lands — 
lands patented to railroads and to States under old grants and also 
all lands iiled upon and which have not and may not pass into private 
ownership? 

Mr. Reeder. The lands which were disposed of. 

Mr. MoNDELL. The gentleman is about 15,000,000 acres out of the 
way if he means the lands that have actually passed from the Govern- 
ment under the various land laws within the year. 

The Chairman. If you mean the irrigable land, you are about 
18,000,000 out of the way. 

Mr. Reeder. I presume a large part of this is for the best of the 
land, for the reason that many of these Western fellows went from 
Kansas, and the Kansas fellows always take the best first. 

Mr. MoNDELL. Final desert-land entries last year were only 264,000 
acres. 

Mr. Reeder. I say it, without fear of successful contradiction, that 
23,000,000, or nearly 23,000,000 within a few thousand, acres last 
year were disposed of. 

Mr. MoNDELL. My recollection is that the land actually passing last 
year from the Government under the various land laws amounted to 
less than 8,000,000 acres, and the lands included in original entries, only 
a portion of which will finally pass into private ownership, amounted 
to about 12,000,000 acres. 

The Chairman. The whole original entries of last year were between 
12,000,000 and 13,000,000 acres, of which between 11,000,000 and 
12,000,000 were homesteads. 

Mr. MoNDELL. 1 think the gentleman from Kansas will find that of 
the lands that actually passed from the public ownership last year 
under the current operation of the land laws, his figures were twice 
too high. 

Mr. Reeder. I think not. We have a report from the Commis- 
sioner of the General Land Office, in which he says he thought these 
laws should be repealed, and a statement that there were three times 
as many entries under the timber and stone act in 1903 as there were 
in 1902. 

Mr. FoRDNEY. If you were in favor of the repeal of the timber and 
stone act, would you add to it that all other acts under which timber 
can be taken should be repealed ? 

Mr. Reeder. I would have the timber sold the same as stumpage. 

Mr. FoRDNEY. Before you can do that you will have to repeal all 
other laws by which timber can be located. 

Mr. Reeder. I think simply that this particular law is costing irri- 
gation enough to sap its life blood, and that this timber ought to be 
sold at something near its value. 

Mr. FoRDNEY. Don't you know that the timber lands owned by the 
Government are to-day subject to many other kinds of entry other 
than entry under the timber and stone act — other kinds, such as lieu 
land selections for forest reserves, base, and so forth? 

Mr. Reeder. Every mistake your committee has made, so far as 
can be done without going back on lawful contracts, ought to be 
changed. 

Mr. FoRDNEY. Then you are in favor of the repeal of the forest- 
reserve laws? 

Mr. Reeder. No. That's no mistake. 
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Mr. FoRDNEY. You did not know that anybody in the limits of the 
forest reserves can go and exchange his holdings for timber lands? 
Mr. Reeder. If so, that part of the law should be changed. 
Mr. FoRDNEY. Do 3^ou mean to say that in selling this timber at 

f)ublic auction the speculator does not get it? Nobody but the specu- 
ator could get it under that law. 

Mr. Reeder. No. You start out and give a poor man a chance to 
buy timber because he could afford to pay more for it. He would get 
it, rather than the speculator. 

Mr. Fordney. He can get it now by paying for it. 

Mr. Reeder. Now, 1 was not prepared to talk to this committee 

Mr. Fordney. We have evidence of that fact 

Mr. Reeder. But 1 do say I believe you are making a mistake 
that is going to ruin the irrigation project, in that it is going to put 
the land in the hands of the speculators instead of in the hands of the 
people. 

Mr. Fordney. How do j^^ou reason that out? 

Mr. Reeder. Here is the point: It is so arranged that the specula- 
tors can afford to give the purchaser a bonus to take that land and turn 
it over to them, if they had to pay what that timber is worth and the 
Government reserve the land for the purpose of assisting in retaining 
the water for irrigation and for future timber growth, it would surely 
be better for the poor who are to make their homes on irrigated laijid. 

Mr. RucKER. The speculator won't pay more to the individual than 
he has to. In the one event the Government would be making some- 
thing of it and in the other the citizen. 

Mr. Fordney. Would he not be just as willing to pay the timber 
entry man as the Government? 

Mr. Reeder. Many of our people out on the prairies there have 20 
men herding their cattle. 

The Chairman. Gentlemen, I would suggest that only one of you 
attempt to talk at once. 

Mr. Fordney. Mr. Chairman, I did not think 1 was unduly inter- 
rupting the gentleman. We were merely working out the point. I 
want to say this, Mr. Reeder, that I have been in the land business 
myself since I was a boy, and I was never able to buy timber from a 
homesteader cheaper than from any other man who has timber to sell, 
and in the State of Washington 1 have paid as high as $50 an acre to 
men who took the timber under the timber and stone act. 

Mr. Reeder. Did you ever take a carload of men out there to enter 
land for you? 

Mr. Fordney. Do you want me to say I am a d — d thief? I have 
never known of an instance of that kind in my life, and I have been in 
that business and on the Pacific coast for eighteen years dealing in land. 
It has been repeatedly asserted, but I never knew of an instance, and 
I do not believe there is an instance, and 1 do not believe there is a 
man here who can point out a single instance of it. 

Mr. Volstead. I know several instances where people went out 
from my district and took that land, and in all probability they got a 
few dollars above what they actually paid. 

Mr. Fordney. I went and took a piece of land in Washington, Mr. 
Reeder — took a piece of land myself under the timber and stone act. 

Mr. Reeder. Then the Secretary of the Interior, in giving these 
figures and making these statements, has made a mistake. But if it is 
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true, then I say that is hurting the irrigation fund. That is my reason 
for believing it has been hurt. 

Now, you gentlemen who have been on this committee for years 
ought to know more than I, but I am taking the report of these men 
in our Government who are appointed because they are supposed to be 
men of ability and have particular opportunities to know ; and they say 
this has occurred; and irom the inquiries of those people who live in 
the country, and whom 1 know personally and whom I visit — from 
them 1 also learn it is true, and these sources of information convince 
me, in spite of all that you people may sa}'^ who think you know per- 
sonally. 

Mr. RucKER. How much land have these people you speak of taken ? 

Mr. Reeder. All that they can pay for. 

Mr. RucKER. Have they had anybody to buy for them? 

Mr. Reeder. No. 

Mr. FoRDNEY. When the Secretary of the Interior sends agents out 
there who say to the people who want to buy land under the timber 
and stone act, and the applicants' reply is, ''I will sell it," and his pro- 
posal is refused absolutely. Do you think that Government agents 
nave any right to say what disposition the entryman shall make of 
land so obtamed under existing law? 

Mr. Reeder. 1 am not posted as to that, but all the information I 
get from people who ought to know indicates that the irrigation 
fund is suffering seriously from the disposition of timber lands under 
this law. 

Mr. FoRDNEY. You are biased. 

Mr. Reeder. 1 see no reason why 1 should be. Self-interest might 
bias a land dealer. 

Mr. Fordney. Did you ever know a poor man to outbid a rich man 
in a land sale? 

Mr. Reeder. When he lived near a small tract which he needed he 
could surely pay more for that small piece than a large dealer could. 
This law should fix it so that the poor man could get the timber, and 
he could surely get it against the speculator, as it would be worth more 
to him to the amount he could use. That part of his argument sounded 
to me as if it ought to be reversed. 

Mr. Brooks. On that proposition Mr. Hogg was speaking from 
actual experience, and it is impossible for even the large companies to 
get at the timber lands at a profit. 

Mr. Reeder. If it is wrong — if the large timber companies can not 
get at that timber for profit, and it is sold in small tracts, then the 
man who needs it in connection with his farm can get it very cheaply. 

Mr, Brooks. Not necessarily. 

Mr. Reeder. Certainly he can. 

Mr. RucKER. 1 understand you have to build railroads or highways 
to get the timber out. 

Mr. Keeder. If a roadway is not there the farmer can not afford 
to buy at all, nor could he use it if given to him. 

Mr. MoNDELL. This condition exists over a large portion of the 
arid region — isolated tracts of timber of a sparse ana more or less 
scrubby growth. It is not worth $2.50 an acre, or ordinarily $2 an 
acre; but a settler will buy here and there a tract of it to enlarge his 
I'anch, to give him a wood lot and a pasture. The small mill owner 
buys a littfe of the best of it for the purpose of running a little mill, 
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cutting from 1,000 to 5,000 feet a day for the suppl}' of the neighbor- 
hood. The repeal of the timber and stone act practically reserves that 
territory, which in my State amounts to probably 10,000,000 acres — 
reserves it for all time to come. It does not contain enough timber 
so that anyone will ever go to the trouble of buying it at auction. 
The onl}^ way the Government can get anything out of rt is to sell it 
at $2.50 an acre, and if it is not sold in that wa}^ it will never become 
a part of the territory that pays taxes to support the institutions of 
government. 

Mr. Reeder. Let him buy the timber for what it is worth. 

Mr. Mondell. Nobody will bid for that sort of timber; besides it 
is best that such lands should pass into private ownership. 

Mr. Reeder. The less they bid the cheaper they get it. 

Mr. Mondell. That is a question I want to put to the gentleman: 
Does he want to reserve 10,000,000 or 15,000,000 acres in my State — 
not in Kansas, but in Wyoming, where 1 pay taxes — does he want to 
reserve it forevermore from participating in the support of the insti- 
tutions of my State ? 

Mr. Reeder. That is exactly the point. You western Representa- 
tives, for the present local benefit of getting a tax out of lands that 
are nearly worthless, sacrifice the rights of this whole nation by crip- 
pling this irrigation project. 

Mr. Mondell. I would like to know where the irrigation project is 
that is being crippled ? 

Mr. Reeder. We are interested in getting the value of the timber 
on those lands into the irrigation fund. If it is not much, let the set- 
tler have it at its value, lou people wish to get these lands deeded so 
that you may collect taxes from them. 

Mr. Mondell. Certainly; and I suppose the gentleman lives in a 
State where he does not want lands to go into private ownership to 
pay taxes? 

Mr. Reeder. I am in favor of small holdings occupied by owners,, 
but 1 am not in favor of large holdings, even if it does pay taxes. 

Mr.. Mondell. 1 do not know a case in my own State where one 
man owns a section of timber and stone land, and I know considerable 
about my State. 

Mr. Reeder. A man that buys poor timber pays a small price and 
the man that buys good timber pays a good price, and we would thua 
put the actual value into the irrigation fund. 

Mr. Mondell. The report of the Commissioner of the General Land 
OflSce shows that the cash receipts of the oflSce from various resources- 
during the fiscal year ended June 30, 1903, were $8,960,471.18. Of 
this amount the sales of lands at private entry amounted to $36,577.36, 
and the sales of land at public auction amounted to $90,747.07, all of 
which went into the irrigation fund. 

Mr. Mondell. I want to say to the gentleman this, that it will 
deprive a considerable number of settlers of an opportunit}'^ to buy at 
a price really more than it is worth, but which they can afford to pay^ 
because it gives them a spring in the hillside, and a wood lot, or a little 
pasture ground, or what a small mill owner, cutting 5,000 feet a day^ 
can afford to pay. 

Mr. Reeder. I argue for the broad proposition that we are losing 
millions every year for this irri^tion fund, or else these people in 
charo-e of the aisDOsition of public lands have made a mistake. I cani 
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not talk about any specific proposition, but I say on the broad propo- 
sition that the irrigation fund lost $40,000,000 last year, and gave th^ 
reasons above. 

Mr. FoRDNEY. Do you say that your irrigation fund will have no 
benefit unless it gets it out of this timber? 

Mr. Eeeder. I insist the irrigation fund lost $40,000,000 last year 
and I can prove it f rora the report of the Commissioner of the General 
Land Office for the fiscal year ending eTune 30, 1903. 

Mr. Fordney. Do you mean that the Government is going to stop 
its aid to irrigation purposes unless they get it out of this timber? 

Mr. Reeder. No, sir. 1 say that this timber, if it was sold for 
what it is worth, would improve the irrigation fund b}'^ that much. I 
do not wish to sell the other lands. 1 wish to keep them for irrigation 
and homes. 

Mr. Fordney. This is not argument, Mr. Reeder. You have argued 
here that the irrigation fund has lost so much money. I would infer 
from your argument that the country is never going to get any bene- 
fit from irrigation from the Government unless it gets it out of Gov- 
ernment timber. 

Mr. Reeder. You have made a wrong inference. 

Mr. Fordney. 1 asked you the question directly and you refused 
to answer it. 1 asked you if this timber is not sold by the Govern- 
ment whether the country is ever going to get any benefit from the 
other revenues that go into the reclamation fund ? Do you not think 
the Government will appropriate money anyway for irrigation j)ur- 
poses, whether it uses tne money taken from the timber or otherwise? 

Mr. Reeder. We have said to Congress, ''Give us the proceeds 
of sales of lands in certain States and we will irrigate the arid lands 
for homes for the people from all parts of this nation, at that we will 
not ask for any direct appropriation for such irrigation." 

Mr. Fordney. Who do you count as '' we? " 

Mr. Mondell. 1 want to ask the gentleman one question there: Do 
I understand the gentleman to sa}" that he understands or that he is 
informed that the timber that the Government sold last year could 
have been sold for $40,000,000 more than it was sold for? 

Mr. Reeder. Yes, sir. 

Mr. Mondell. I simply wanted to ask that question because the 
gentlemen from Oregon and Washington are here. 

Mr. Reeder. The Commissioner of the General Land Office, in his 
1902 report (see above), who is supposed to know, says it is worth 
that much more. It is possible it would not have all been sold last 
year. But if not sold it would be still in the hands of the Govern- 
ment, and would bring that much when timber is needed and before 
the money is needed in the irrigation fund. 

Mr. Mondell. If the Government had not given the settlers of 
Ohio the land under the homestead law, it would be worth perhaps 
$900,000,000 now, would it not? ^ 

Mr. Reeder. There is no reason in such suggestion, as we are 
favoring giving the public domain to those who will live on it. We 
object to giving tinaber to rich corporations for one-twentieth of its 
value. 

Mr. Mondell. There is no reason in any of it. 

Mr. Miller. Do you or anyone else, so far as you know, claim 
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that the irrigation fund lost $40,000,000 last year by reason of the 
operation of this timber and stone law? 

Mr. Reeder. I do. 

Mr. Miller. Who claims it? 

Mr. Reeder. The Commissioner of the General Land OflSce. 

Mr. Miller. I wish you would furnish the committee with the state- 
ment to that eflFect from the Commissioner of the General Land Office. 
Suppose that these laws applied only to lands in Kansas, and not to 
any Territory represented by other gentlemen on this committee, and 
the gentlemen representing the irrigation question here. If you were 
a member of the committee living in some other Territory would you 
take the evidence or testimonj^ from the combined delegation of the 
State of Kansas, thoroughly familiar with the application of these laws, 
or the statements of gentlemen who live in the other Territories, not 
knowing anything personall}^ about the question? 1 am in a position 
where I have got to be governed by that proposition. 

Mr. Reeder. I will concede these men know more about the prop- 
osition than 1 do; but I will say that I think that, while they are as 
honest as you and I are, still what their constituents wish they would 
naturally favor, and I can cite j^ou the resolution passed by Mr. Mon- 
dell's capital city, where these people were all against the repeal of the 
law. My idea is that these people would prefer to have the lands in the 
hands of the large holders tnan not have it taxed. I do not blame these 
constituents if it makes for their present local prosperity. 

My reasons for insisting we lost ^0,000,000 from the irrigation 
fund during the fiscal year ending June 30, 1908, by the timber and 
stone law route are these: First, the statement of Commissioner of the 
General Land Office for fiscal year ending June 30, 190i{, which places 
loss on 5,000,000 acres previously sold under this law at over 
$117,000,000, besides other benefits mentioned in said report, which 
report I here insert: 

The Commissioner of the General Land Office, in his report for 1902, makes the 
following statement. 

**Many lands which the Government disposed of a few years ago for $2.50 per 
acre are worth $100 an acre, or even more. * * * Under this Taw the Govern- 
ment has disposed of more than 5,000,000 acres of valuable timbered lands and has 
received therefor about $13,000,000. The law has been too often violated. Individ- 
uals without funds of their own have been employed to make entries for others with 
large capital, and who paid the expenses, and some wealthy speculators have made 
enormous fortunes. Had the law been more carefully safeguarded, both as to char- 
acter of proof and as to price, frauds could have been more successfully prevented and 
a more adequate price realized for the Government. 

"Considering the forests simply as property whose only use is to be converted into 
lumber and other material of commercial value, the Government has disposed of 
them at an actual loss of considerably more than $100,000,000. In other words, 
through the operation of this law public property worth much more than $130,000,000 
has been disposed of for about $13,000,000. 

"And yet the mere fact that so large a i)art of the nation's resources has gone into 
the control of a few individuals or companies is not the most serious effect of the law. 
The principal injury consists in the loss of control of millions of acres of timbered 
lands to which future generations of American citizens must look, not only for their 
supply of timber and timber products, but for protection to the supply of water upon 
which will depend the fertility of most of the agricultural lands of the West.'* 

The next reason I have is the statements of friends who live near 
some of these timber lands and who are well acquainted with them and 
have been for years. They insist that the timber on much of this land 
that is bein^ sold for $2.50 per acre is readilv worth $100 per acre. 

1 have further verified their judgment ana that of the Commission 
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by securing maps of the Geological Survey made for the purpose of 
giving information as to amount of timber per acre on lands, in board 
measure. These maps show that original timber on lands in Minne- 
sota and that vicinity will cut 2,000 to 5,000 feet board measure per 
acre, and I insert a statement of two sales of stumpage of timber on 
the Chippewa Indian Reservation, in Minnesota, wnerein the timber 
sold for over $15 per acre on an average: 

In December, 1903, there were two sales of timber upon the ceded portion of the 
Chippewa Indian Reservation, in Minnesota. At the first sale, on December 5, the 
timber upon 103,027 acres sold for $1,432,771, an average price of $13.90 per acre. 
At the second sale, on December 28, 95 per cent of the timber upon 72,856 acres sold 
for $1,218,132, an average price of $16.70 per acre. The amounts to be received from 
the various purchases are calculated upon the estimated amount of timber upon the 
land at a stated price per thousand feet, board measure, but the payments will be 
based upon an actual scale of the logs when cut. Logging operations now in progress 
indicate that more than the estimated amount of timber will be cut from these lands. 
It will be observed that but 95 per cent of the timber was sold at the last sale, the 
remaining 5 per cent being reserved for reforestation. 

The average pri(;e per acre of both sales is $15.06, and the land is retained for sub- 
sequent disposition. Had this land been disposed of under the timber and stone act 
the price would have been $2.50 per acre for both land and timber. Under these 
sales the timber on 175,883 acres are sold for $2,650,903, and the Government still 
owns the land. If this land had been disposed of under the timber and stone act 
the Government would have received for both land and timber the sum of $438,707, 
a difference of $2,211,196. 

These same geological maps show that the western forests will cut 
from 10,000 to 80,000 feet board measure per acre; so that it is readily- 
seen that as soon as this timber is needed and can be gotten at it will 
sell for from five to twelve times as much as the Chippewa timber sold 
for, or $75 to $150 per acre, and the Government retains this land for 
future timber growth and watershed to retain snow and rains for irri- 
gation where needed. 

The report of the Commissioner of the General Land Office shown 
above says that 1,765,222 acres of this timber land were sold during the 
fiscal year of 1902 at $2.50 per acre. If the Commissioner of the 
General Land Office was rignt as to the loss on the first 5,000,000 
acres sold, the loss on 1,750,000 acres would be over $45,000,000. If 
my friends are right in their estimates, or the Geological Survey maps 
are right, the loss would be much more. 

So Ifeel safe in sajnng $40,000,000 were lost in the disposition of 
this 1,765,222 acres, and hence can not easily overestimate the impor- 
tance of not permitting this waste of the people's wealth to continue 
another year, especially when we have a law that will use this money 
to such great advantage in making homes for those who need homes. 

Mr. MoNDELL. If the gentleman from Kansas will allow me, I think 
I can furnish him with wnat he wants. He referred to the disposition 
of the public lands. The total disposition of the public lands under 
all laws to railroads, States, swamp lands, final and original entries last 
year was 22,650,928.09; but it is erroneous to say that that acreage 
was ''disposed of" under the present land laws. 

Mr. Reeder. That is what I referred to, exactly. See report 
inserted above. It says disposed of. 

Mr. MoNDELL. The gentleman said that the Government parted 
title with and lost and passed over title to that much land. I say 
that the gentleman's figures were twice too high. Of that 22,000,000 
acres 12,218,000 acres were original homesteads and 1,025,825 acres 
were original desert entries. In other words, that is the land that 
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passed from the hands of the Government added to the lands that 
somebody filed on, and only making altogether 22,000,000. But fol- 
lowing the laws right along year after year only one homestead entry 
out of three is finally proved up on and only one desert entry out of 
five is finally proved up on; and when you are talking about the dis- 
position of the public lands under the land laws you must take the 
public lands that pass from the hands of the Government, and those 
amounted approximately last j^ear to 8,000,000 acres. 

The Chairman. I think you [addressing Mr. Reeder] made a mis- 
take by confusing those that were applied for as those actually passing 
title. 

The hour has arrived for adjournment, and the committee will 
accordingly rise, to meet on Friday at 10 o'clock. 

Thereupon, at 12.10 o'clock p. m., the committee adjourned. 



Washington, D. C, Saturday ^ April 2^ 190 J^. 

The committee this day met at 10.30 o'clock a. m., Hon. John F. 
Lacey in the chair. 

The Chairman. Now, gentlemen, the subject before the committee 
is the timber and stone bill. Who are liere who want to be heard 
this morning? 

Mr. FoRDNEY. If there is anyone here in favor of the bill I suggest 
that you hear him first. 

The Chairman. The special order is the discussion of this bill to 
repeal the timber and stone act. Who is there here who desires to be 
heard either for or against the proposed amendment to the timber and 
stone act? Mr. Jones, have you anything? 

Howell Jones, of the Atchison, Topeka and Santa Fe Railway 
Company. No, sir. I came to hear the discussion, rather than to add 
to it. I do not think the timber and stone act has ever been made 
available in our State. 1 do not know whether our State is included 
in the act. 

The Chairman. Yes; all the States are included. 

Mr. Howell. I do not think any grant has been entered under that 
act in Utah. 

The Chairman. Mr. French, of Idaho, wishes to be heard. Does it 
aflFect your State, Mr. French? 

STATEMENT OF HON. BURTON L. FRENCH, REPRESENTATIVE 

FROM IDAHO. 

Mr. French. Yes; it does. I would say this- 



The Chairman. Whatever is said here will be reported. 

Mr. French. I will say, Mr. Chairman and gentlemen, that I am 
opposed to this bill, and I presume it would probably be courteous 
in me to give way to those who are in favor of the bill, in order that 
they may present their case first. 

The Chairman. No; we have been hearing both sides, just as seemed 
to be convenient. 

Mr. Rucker. What is the number of the bill? 

The Chairman. H. R. 13632 and S. 5054. 
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Mr. French. I was here at the meeting the other day when Con- 
gressman Reeder, of Kansas, spoke; and I wish he were here at this 
time, because he made a few statements that I would like to call atten- 
tion to and answer. It seems that the principal reason that has been 
presented in urging the passage of this bill is the charge that fraud 
and irregularities are being committed under the present operation of 
this law. Those charges have not only been maae by the gentleman 
who presented the other side of this question before the committee the 
other day, but they have been made repeatedly through the newspapers, 
especially eastern newspapers; and it seems to me that the country is 
in a perfect ferment, believing that wholesale frauds are being com- 
mitted under the operation of this law and other land laws throughout 
the West. 

Mr. Miller. Does not the Secretary of the Interior make the same 
charged 

Mr. French. The statement has been made by several Secretaries 
of the Interior, as I understand it, and by the Secretary of Agriculture, 
that frauds have been committed; and this feeling has been prevalent 
in the East, and the demand has been made in the East, rather than in 
the West, that these laws be repealed or amended. 

I simply wanted, in rebuttal to those charges, to make a few remarks. 
Before saying anything myself, however, I desire to read a few state- 
ments made by a commission appointed last October by the President 
for the purpose of investigating the operation of these laws and for 
making a report to the President, that he might transmit the same to 
Congress. 

Mr. Fordney. Who is on that commission ? 

Mr. French. The Commissioner of the General Land Office, Mr. 
Richards; the chief of the reclamation service in the Geological Sur- 
vey, Mr. Newell, and the Chief of the Bureau of Forestry, Mr. Pinchot; 
and as I mention those names we, of course, are impressed with the 
ability of that commission. 

Mr. MoNDELL. That commission does recommend the repeal of this 
act? 

Mr. French. They recommend the repeal of this, but not, as I 
understand it, on the charge of gross fraud. Upon page 4 of their 
report, which they submitted to the President as a preliminary report, 
under date of March 7, 1904, we find the commission says: 

The commission believes that Congress did not intend that this law should be used 
for the acquisition of large tracts of valuable timber land by individuals or corpora- 
tions, but it has been used for such purposes. Carefulness and vigilance in its 
administration can not prevent its being so used. A great number of such entries 
were recently suspended, but the most rigid investigation failed to show that any 
considerable proportion of them had been made in violation of the law, and the 
suspensions were removed. The fact remains, however, that many of these entries 
were made by nonresidents of the State in which the land is situated, who could 
not use the land nor the timber upon it themselves, and it is apparent that they were 
made for speculative purposes and will eventually follow the course taken by many 
previous similar entries and become part of some large timber holding. 

That is from Senate Document No. 188, this session. I simply 
wanted to put that down as their statement upon this particular bill 
which we now have under consideration — the stone and timber act; 
and the consensus of their opinion is that, after the most rigid inves- 
tigation, it failed to be shown that any considerable portion of these 
entries had been made in violation of the law, and therefore the sus- 
picions were removed. 
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Mr. MoNDELL. As a matter of fact there have been a great many 
Government agents working on these suspected cases in the last year ? 

Mr. French. Yes. In my State and in the sister States of Washing- 
ton and Oregon, a large percentage of the cases have been under the 
careful scrutiny of the Department. Every case has been suspended — 
at least I know that most of them have — and after the most careful 
investigation, here is their report, made less than thirty days ago, in 
which they themselves say that the charges of fraud must fall, and 
that for the most part they are not true. Now if this bill passes it 
must be for some other reason than the charge of fraud. 

Mr. MoNDELL. The gentleman knows, perhaps, that all the entries 
in Washington, Oregon, Idaho, Montana, and California, as I recollect, 
were all suspended, regardless of whether there was any charge of 
fraud or not. 

Mr. French. That is my understanding, since the gentleman called 
my attention to it. 

Mr. Needham. Is not that recommendation based upon the fact that 
the law is so inherently weak that it is impossible to detect fraud — 
upon the ground that it is impossible to detect fraud? 

Mr. French. No, I do not understand that it is that. They say it 
is possible, under the working of this law, that lands may be acquired 
by corruptions. They do not say that frauds exist, but indeed the 
opposite. 

Mr. FoRDNEY. They do not say that it is not impossible for the corpo- 
rations to accumulate large tracts of land imder any other existing laws? 

Mr. French. The statement is wholly correct, but fraud under any 
and all laws is not general. 

The Chairman. Your State, Mr. French, is one singled out in which 
it is charged that there are a large number of frauds. It is the fourth 
State in the number of timber and stone entries. There were 1,293 
entries last year for 195,000 acres. 

Mr. Miller. How many the year before? 

The Chairman. I do not know how many in the year before, but 
not so many, I should think. It is claimed that this is very heavy 
timber, and the land is worth $40 and $50 an acre, and yet tlbe Gov- 
ernment is getting only $2.50 an acre for it. Your knowledge of all 
the details in relation to those matters would, of course, be very 
desirable on the part of the committee to be put in the record. 

Mr. French. Yes. I would like very much to make any statement 
that would help the committee on a matter with which I am familiar. 
I would like to call attention to another statement which they make in 
the report submitted by the Commission on the 7th of March. The 
different land laws, so far as the East is concerned, do not seem, in the 
newspapers that have been urging their repeal and publishing argu- 
ments for their repeal, to have been segregated one from the other. 
The one general charge of fraud is made, and the statement seems to 
apply as well to the desert-land laws as to the stone and timber law. 
The desert-land law is not under consideration now. But I want to 
remove the prejudice from the minds of any who may think that frauds 
are being perpetrated by the wholesale. On page 6 of this prelimi- 
nary report the Commission says, in reference to the desert-land law: 

The Commission is of the opinion that the desert-land law should, for the present 
at least, be allowed to stand, with a few changes in detail. With the experience of 
the past for guidance it is possible to enforce this law so that its essential provisions 
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shall be complied with. When this is done it is evident that the entryman will 
have earned a patent at an expense too great for speculative purposes. 

The number of entries is not so large as to preclude actual inspection of each hy 
an agent of the Government before final proof is accepted, and the required expendi- 
tures for reclamation are of such a character as to be easily ascertained. Especial 
attention should be directed to the proof that an adequate and permanent water 
supply has been provided. 

In other words, they say here in their report that the charges of 
fraud are not well grounded so far as they are made against the desert- 
land act. 

Mr. MoNDELL. What do you say to this argument — it seems to be 
one of the strongest arguments used — that the lands that are being 
purchased at the flat price of $2.50 an acre are, many of them, ver}^, 
valuable, and that therefore the law should be eitlber repealed or 
amended so that the Government will receive for the timber on the land 
a price approximately commensurate with its value? 

Mr. French. Well, so far as that is concerned, 1 would say that at 
the present time I do not believe there are in any State lands left 
unsold which are worth anything like $30 or $40 or $50 or $100 per 
acre at the present time. 

Mr FoRDNEY. Government lands ? 

Mr. French. Yes; Government lands. 

Mr. MoNDELL. The Secretary of the Interior, in a report a year or 
two ago, made a statement, 1 bsliev^e, that the Government had parted 
with lands at $2.50 that were worth, some of them, as high as $100 an 
acre, and that we had lost millions thereby. Do you consider that to 
be a careful and conservative statement? 

Mr. French. No; I do not. 

Mr. MoNDELL. Is it somewhat exaggerated? 

Mr. French. It is, so far as mj^ observation will go, in my State and 
other States. 

Mr. Fordney. As to the proof that it is an exaggeration on his 
part, is it not true that you could not protect that timber to the Gov- 
ernment unless you would also repeal the soldiers' additional homestead 
scrip, surveyed and unsurveyed, Valentine, Girard, surveyor-general, 
military bount}' land warrants of 1812, Florida war, Virginia war, and 
Mexican war, and all other methods of filing afi'ecting lands containing 
timber? W^ould it not be folly to repeal the timber and stone act alone 
without repealing all the other laws under which lands could be taken 
equally as readily as under the timber and stone act? 

Mr. French. Yes. I want to dwell upon that just a little later on. 
I am glad Mr. Fordney mentioned it. 

Now, directly to the question that Mr. Mondell asks in regard to the 
value of lands at the present time, I would say that I do not believe 
that in Idaho or any other State there is public land worth at the pres- 
ent time from $30 to $100 an acre. There is a great deal of valuable 
land there, and land that will some time, under other than present con- 
ditions, have a value from $50 to $100 an acre, but it is not so now. 

Now, then, to review the workings of this law in my State, I would 
say that so long ago as eight or ten years many people who were far- 
seeing went out into the thickly timbered countries and took up tracts 
of land under the timber and stone act. They have proved up upon 
those entries, and some of them took out homestead entries there, and 
they have finally proved up on them during the last few years, and 
they have been able to dispose of their 160-acre entries, some of them 
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for $2,000 or $3,000 and some of them for as high as $5,000; and I 
believe one man sold a quarter section for as high as $5,500 that I 
know of. 

Mr. Volstead. Was that simply timber land ? 

Mr. French. It was valuable on account of its timber. Of course, 
a great deal of this land will be valuable after the timber is gone, but 
it IS immediately valuable only for its timber; and on account of its 
unfavorable location it would have no marketable value at the present 
time approaching the figures I have mentioned were the timber 
removed. 

Mr. Volstead. This land is taken simply for its value as a specula- 
tion, is it not? 

Mr. French. Yes; very largely for its value as timber. 

Mr. FoRDNEY. What do you mean by speculation ? 

Mr. Volstead. 1 mean that a man does not go there with a view of 
making a home on it. 

Mr. FoRDNEY. Does a man take land from the Government in any 
shape or form unless it is in one sense a speculation? 

Mr. Volstead. You are stretching it a little, Mr. Fordney. 

Mr. MoNDELL. You point out one case where land has been held for 
a considerable number of years and then sold for $5,500. Of course 
you can go back to Iowa and find homesteads that did not cost the 
entryman a dollar that could be sold now for that amount of money. 

Mr. Volstead. Yes. 

Mr. MoNDELL. What would be your idea of the average value — if 
you have knowledge suffcient to form an opinion — what would be your 
.idea of the cash value of the 195,000 acres of land that was taken up 
in Idaho last .year? 

Mr. French. The average value, right at the present time, I would 
sa3% would be probably 

Mr. MoNDELL. The average cash value at the time the entries were 
made? 

Mr. French. I presume a thousand dollars a quarter section would 
cover it. 

Mr. MoNDELL. You think they would be worth as high as that? 

Mr. French. I doubt it. I would say from $800 to $1,000 a quarter 
section. That is, this is the best land that is available at the present 
time. 

The Chairman. These locations are constantly the best that can be 
found? 

Mr. French. Oh, yes. 

Mr. Fordney. Do you know what it cost to enter that 195,000 acres of 
land under the timber and stone act? In other words, do you know 
what it costs a man to obtain title under the timber and stone act? 

Mr. French. Yes; $2.50 an acre in the first place, and then he must 
go out to this land and prove it, and have his witnesses, and so forth. 

Mr. MoNDELL. And he generally has to paj^ something for the 
charges of the cruiser on the location ? 

Mr. Fordney. I will explain, for the benefit of the gentlemen here, 
what it will cost. In the first place, the entryman — not one man out 
of five hundred, would know how to find a quarter section when he 
got on it. Therefore he must employ a cruiser, or land looker, to 
show him the land. He usually pays $50, or more often $100, for that 
information. He must go over the land and examine it before he 
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makes his application to the land oflSce. He must then make a trip to 
the land office, and then he must pay the fees for advertising for not 
less than sixty days or more than ninety days. Between the time he 
makes his tiling and the time he makes his proof he must again go over 
the land with two witnesses, and the law requires him to go over everv 
corner of the quarter section. He must paj^ his witnesses to go with 
him over the land, and if he is incompetent to go and find it himself, 
as I say, he must employ a cruiser, and also his witnesses, and then he 
must go to the land office at the time of making his final proof, and 
he must pay his witnesses going to and from the land office to assist 
him in making the final proof; and there is not one out of a dozen that 
gets out of that series of transactions for less than $750 to each and 
every client. 

Mr. Volstead. Some people in my town have done better than 
that, and traveled a thousand miles to get there. 

Mr. Mondell. The cash payment to the Government is $400? 

Mr. French. Yes. 

Mr. FoRDNEY. Suppose he pays $100 to his cruiser, there is $500 
already. How far will your remaining $250 go around to pay the 
expense of witnesses and traveling. The entryman must pay for the 
testimony in making his proof at so much a hundred words. I know 
it costs oftener $800 than $750. 

Mr. Mondell. If a man went all through your State and did all 
this, Mr. Volstead, his time would be worth something and his rail- 
road fares also. 

Mr. Volstead. His time was worth nothing. 

Mr. French. At any rate, it seems to me that the man who locates 
a claim under the timber and stone act must be at an expense anywhere 
from $500 to $750, or $800; and I do not believe there is any land 
available at the present time under this law that belongs to this Gov- 
ernment that could be sold for over $800 or $1,000, or that has a mar- 
ket value of over $800 to $1,000. 

Mr. Mondell. You say that the average value, in your opinion, of 
the land taken in the last year might be as high as $1,000, and that the 
expense would amount to from $500. to $800, allowing the entryman, 
if he took the land deliberately for the purpose of speculation, and of 
selling later on, a profit of from $200 to possibly $500, at the very 
outside? 

Mr. French. Yes. 

Mr. Mondell. Now, so far as the lands that still remain in your 
State are concerned, or that may be located under this law, are there 
still considerable bodies of land open to entry under this law in your 
State of equal value to those located last year ^ 

Mr. French. I would state this, that the economic law of availa- 
bility fixes the price of everything, and no doubt there is land yet that 
belongs to the Government that is as valuable as most of the land that 
was taken last year for timber. Yet, at the same time, it is so remote 
that it has no immediate value that would bring its present value or 
price above that which was taken under the timber and stone act last 
year, and which I have estimated now as really being worth from $800 
to $1,000 a quarter section. 

The Chairman. There is another way of getting at this question of 
value. There is forest-reserve scrip, or the right to locate. 

Mr. French. It is worth $5.50 per acre at the present time. 
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Mr. FoRDNEY. I have quotations on it for $3.25 per acre now. That 
is outside figure. 

Mr. French. Then it is less than 1 had supposed. 

Mr. MoNDELL. Now, following the question just asked by the chair- 
man, this scrip, or, rather, to be accurate, forest reserve lieu rights, at 
its highest cost of about $5 an acre 

Mr. Volstead. It was $7 or $8 a few days ago. 

Mr. MoNDELL. I never knew of any being sold in my country for 
more than $5.25; but at $5 160 acres of timber land would cost about 
$800. The fact that these rights never were above about $800 for 160 
acres would seem to indicate that that was about the highest value of 
any of that land. 

Mr. French. I have made extra allowance of a couple of hundred 
dollars on account of competition, which would depreciate the value 
of the scrip. The competition that exists against the scrip holders 
on the part of those who may now under the provisions of the general 
.and laws go to 

The Chairman. For the sake of getting the value for the lieu selec- 
tions in forest-reserve entries, there being a difi'erence of opinion 
between the gentlemen, 1 want to ask Mr. Keegan, who is here, and 
who is a scrip dealer, to say a word on that point. 

Mr. Keegan. I am not a dealer, but I use it. It is quoted from 
$3.25 to $3.75 or $4 per acre, according to the area purchased. In 
large blocks it may be had at $3.50. 

The Chairman. It is not proposed to repeal this competition. Is 
there any way of getting the land without scrip? If this act was 
repealed would that increase the value of the scrip ? 

Mr. Keegan. A number of people are of the opinion that it would, 
and I am inclined to think it would, too. 

Mr. Volstead. Is it not a fact that the lieu-land scrip, as quoted, 
has been worth $6 or $7 an acre? 

Mr. Keegan. Yes, sir. 

Mr. Volstead. We had a gentleman here pleading against the repeal 
of the right to locate this scrip. 

Mr. MoNDELL. Is it not a fact that no nontimber lieu rights have 
ever sold for these high prices? The lands that have been sold for $6 
or $7 or $8 an acre have been timbered lands within forest reserves, 
from which the timber could be cut and then the land exchanged for 
other timber lands. These high-priced lands had timber on them. 

Mr. Keegan. So far as the scrip is concerned, or forest-reserve 
scrip, when desired for locating timber lands, it has gone as high as $6 
an acre within my recollection, but always for small tracts — generally 
about $5 or $5.25. 

Mr. Fordney. Mr. Keegan, is it not true that the scrip commonly 
called forest-reserve scrip, that has been sold for some special price 
above $5.50, had some special advantage or privilege? For instance, 
the Northern Pacific Railroad had considerable scrip that would take 
nonsurveyed lands, which was valuable above the other; and it was 
that kind of valuable scrip that went as high as $9 an acre, was it not? 

Mr. MoNDELL. A man would buy a tract within a forest reserve 
that was timbered, from which he could cut the timber and then make 
an exchange for timber land outside. The}'^ simply buy land within 
forest reserves and can exchange for lands outside. It is spoken of as 
^crip. 
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Mr. FoRDNEY. I want this fact to be established, too. I do not 
think there was ever a man who purchased land from the owner of land 
in the forest reserve who ever saw the land, or who ever examined it, 
or ever knew whether it was timbered or not. The fact was he knew 
he could exchange it with the Government and get the best land he 
could find — that is, he could trade horses not seen, but he could always 
see the horse he was finally going to take. 

Mr. French. The land that is taken by the settler under the timber 
and stone act is not really worth the exorbitant sum which it was rep- 
resented to be worth in the committee at its last meeting. 

Another fact has been brought out, and that is this: That at the 
present time you are talking of repealing one law which gives the indi- 
vidual settler opportunity of acquiring lands on a portion of the public 
domain, and whatever timber mav be on it; and at the present time 
you are permitting still to exist a law by which these corporations who 
nave been granted large tracts of land in the past may surrender, if 
they are inclosed in the forest reserve, their tracts of land, some of 
which are almost worthless, denuded of timber, and obtain in place 
of them scrip, for which they can locate land as valuable as any that 
can be acquired anywhere. 

Mr. Needham. We have reported a bill to stop that. 

Mr. French. Yes* I am glad that bill has been reported, and I hope 
it may pass. * 

I want to say this, that the man who goes on the land and acquires 
title under the timber and stone act is simply using the right that the 
Government has granted the settler in building up of the West. The 
Government has subsidized railroads by granting millions and millions 
of acres of land in order to encourage railroad building in the West. 
I do not care to defend that, although I believe it was right at the 
time. Mistakes may have been made, and the Government has 
granted land to homesteaders under the homestead law, and under the 
timber laws; and the State of Kansas itself, so ably represented by the 
gentleman before the committee the other day, owes its greatness 
to-day to the policy on the part of the Government of granting free 
homes in that State, the value of which now is almost out of reason in 
comparison with the value of the land that is still open to the settler. 
That is the policy not only followed in Kansas, but in all the central 
States — the policy that has been followed up to the present time in all 
the West. And yet here is a movement made and a bill introduced to 
strike from the individual himself the means, the only means he has 
left, of acquiring 160 acres, on account of the value that may attach 
to it, which probably at the present time is not more than $800 or 
$1,000 per quarter section. 

I believe in retaining the timber and stone act; and by so doing you 
are simply doing no other than following the policy of building up 
the West and encouraging people to go there who will have property 
on which taxes can be paid. And I believe that the striking down of 
that law and its repeal would be of great detriment to the people of 
the West. 

Now, turning again, just a minute, to the idea of scrip, I would like 
to cite a little illustration that occurred in the northern part of my 
State in the Coeur d'Alene land office only eight months ago. It does 
not only bring up this law, but it brings up the principle. There is 
<;ompetition at the present time existing between the scrip holder and 
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the settler. There were two townships there in Kootenai County upon 
which some 200 settlers have been living for two .years. The land was 
unsurveyed at the time I speak of. The appropriations for surveys 
fail utterly to provide for the increased settlements in the State of 
Idaho, and the actual settlements are awa^^ ahead of the surveys that 
can be made as provided by the Government; and so these people had 
lived upon their lands there probably two years, and the lands were 
not surveyed. Finally when the land was surveyed they had built 
their fences and their homes. Some of them were making gardens, 
setting out orchards, and planting fields. 

Then it became known that the land was to be opened upon a certain 
Monday, I think in October, and on the Saturday before that Monday 
these. 200 men and women appeared at the land office, and they stood 
there Saturday and Sunda3^and until Mondav; and on Monday a gen- 
tleman who had scrip, and who was the right man to present scrip, 
in that he was personally a big, husk}' fellow, strong and aggressive, 
appeared, and with others made a grand rush in order to dislocate 
this line of 200 men and women. He succeeded better than he had 
planned and broke in the window of the door of the land office. Then, 
of course, he was necessarily placed upon the defensive, and to help out 
the case the settlers took the leader of this gang and threw him out, and 
he landed at the lower part of the stairway. The settlers then went and 
filed. The condition of the scrip holders as a result of this experience 
Was so unfortunate for them they did not seriously contest their right 
to enter the scrip on that land. 

But suppose, gentlemen, that the window had not been broken in, 
and suppose these intruders had got the eye and attention of the land 
officer first, and had been able to cover that land with the scrip. What 
would have been the position of those settlers ? They might have won 
out in a contest, but it would have taken a tremendous amount of worry 
and time and expense for those poor people to have done that who 
were on that land. The scrip holder had the scrip to hold this land; 
but this instance which I relate brings out this principle: That the 
scrip is an article which is in competition with the settler at this time, 
and if this bill is repealed before, the scrip law is repealed you still 
leave open the means by which this land can be acquired by corpora- 
tions, and not by individuals. 

Some of this land is worthless and was offered for sale in my State 
for 75 cents an acre and could not find buyers, and yet at the same 
time it can be surrendered for scrip which the gentleman says is worth 
$3.25, and has been worth |5 and $5.50. 

You will still leave the public domain open to those who own this 
scrip and deny it to the settlers. Supposing the scrip law stands, by 
repealing that timber and stone act you will double .the value of the 
scrip in the hands of its owners at the present time. 

Now, there is another point that 1 want to call attention to, and that 
was suggested by the gentleman from Kansas in his address the other 
day. ^ He said that probably at the present time $40,000,000 had been 
forfeited to the irrigation or reclamation fund by reason of the exist- 
ence of this law in tne past year. I simplv wanted to ask him that 
day, but did not have time, what States those lands were located in, 
supposing, for the moment, that his statement was true. 1 do not 
believe that that timber has the value of $40,000,000. But supposing, 
for the sake of argument, that it is true, I wanted to ask him the question, 
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What would be the States providing those $40,000,000? Evidently 
they would only be the States in which this timber and stone act 
applies — Washington, Oregon, Idaho, Montana, and Wyoming, and 
perhaps California. Suppose, then, this is true, and the $40,000,000 
could nave been raised by this means, would it be right to place that 
burden indirectly on those States named, of appropriating $40,000,000 
for the reclamation fund in order to help out approximately one-half, 
or maybe more, of the whole area of the United States ? I do not 
think that, even if were true, it would appeal to any member of this 
committee. 

Mr. Volstead. Is it not a fact that in some States, under State laws, 
it is provided that the States shall own that character of land which in 
the States you mention goes to the Government? In j^our State the 
enabling act provided that the land should be owned by the Govern- 
ment. 

Mr. French. The other States have had their growth, very largely, 
already, while Idaho and a few of these other States in the mountain 
region have, by reason of their natural conditions, not grown so much. 
You have had the benefit, very largely, of these laws, even though the 
lands were vested in the Government when those lands were acquired 
by the home builders. 

Mr. Volstead. Do you mean to say the Eastern States have had the 
benefit of that law ? 

Mr. French. No; not the Eastern States, but your State had. Your 
State is not an Eastern State. 

Mr. FoRDNEY. Did not your State and the Eastern States have the 
benefit at the time the land was taken? Did not your State [address- 
ing Mr. Volstead] have the benefit of the law at that time? 

Mr. Volstead. The same as your State had. 

Mr. FoRDNEY. That benefit was the same, only it was just at an 
earlier date. That is all. 

Mr. French. In refutation of the statements that were made the 
other day, that these lands were being all bought over by large com- 
panies and syndicates, and that they were simply taken up for that 
primary purpose and motive, I will say that while some of tnese lands 
may have been bought up by large companies, yet individuals have 
received the benefit. And further than that, at the present time there 
are four times as many sawmills in my State as there were five years 
ago. These are not owned by large capitalists, but on the contrary 
by men of small means. We have multiplied the number of sawmills 
in my county alone four times over within the last few years. 

Mr. LiND. I just wanted to ask, for my own information, in regard 
to the administrative features of this bill. Of course I am new on 
this committee, but I have read the bill over, and am in a general way 
familiar with the public-land laws. Would not the effect of this bill 
in its present form be the practical withdrawal of public lands sur- 
veyed until the Interior Department had made an estimate of the 
timber? I mean if it had any timber — I mean land in our State, for 
example, until the Secretary had classified it? 

Mr. FoRDNEY. No; it still leaves the land subject to this classifi- 
cation. 

Mr. LiND. I mean in the practical administration. 

Mr. Dixon. So far as the homesteader goes. 

Mr. LiND. Yes; so far as the homesteader goes. I am not against 
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the bill, and I do not want to take that attitude; but at the same time 
this is the condition of affairs that exists in our State: We have in the 
northern part of the State scattered timber over most of the land. 
There is very little valuable timber land left; none that has an}' partic- 
ular value; but there is pine on it, and it is desired for homestead 
purposes. Now, the passage of this bill in its present form will with- 
draw that land from homesteading, and every other method of location 
indefinitly, I fear. 

The Chairman. Now, gentlemen, this discussion inside of the com- 
mittee had perhaps better be withheld, in order to give the gentlemen 
outside the opportunity to be heard, so that they can express their 
views first. 

Mr. Dixon. I would like to ask the chairman, or Mr. Mondell, how 
many acres there are outstanding? 

The Chiarman. 1 have tried to run it down, and I have found that 
it is said there are probably 2,000,000 acres. 

Mr. Mondell. The Commissioner of the General Land OflSce, in his 
report to the committee some time ago, places the amount of railroad 
primary limit lands, not yet exchanged, at 2,500,000. That is a very 
careful estimate. They spent two or three weeks on that report in 
the division where it was prepared. They gave us an estimate of 
2,500,000 of railroad lands within the primary limits. Then, in addi- 
tion to that, there are several hundred thousand acres of railway 
indemnity lands. 

The Chairman. From that is to be deducted a large area of railroad 
land inside the forest reserves, and heavily timbered, which is as good 
and better than they are able to get outside. And the railroads are 
not going to give tHat away until they take the timber off, and that 
can not be done in a day; so that the land that is now liable to be put on 
the market in scrip is inside of the two- million limit. Ultimately 
there would be half a million more. 

Mr. Mondell. Of course the railroad companies, when they have 
timber lands in forest reserves, are cutting that timber and dispos- 
ing of it first. We should remember that there are probably three 
or four hundred thousand acres of indemnity railroad lands in addition 
to the wagon-road lands and the private holdings. 

The Chairman. Who is there here to represent the other side? I 
see Mr. Cushman and Mr. Williamson are here. 1 think we ought to 
have certain data in the record. For instance, we are trying to find 
the magnitude, or the amount, of these timber sales in some States. 
1 find here in the reports that there was not a single acre of timber or 
stone land taken in your State last year [addressing Mr. Howell, of 
Utah]. 

STATEMENT OF HON. JOSEPH HOWELL, REPRESENTATIVE FROM 

UTAH. 

Mr. Howell. I might state that the General Government has been 
very liberal in granting lands to schools and other State institutions 
in Utah. Under the management of the State lands they are sold at 
$1.50 an acre, under the State laws, in the State of Utah, so that there 
is no necessity of appropriating timber and stone lands under the gen- 
eral act when land under the State acts costs only $1.50 an acre. If a 
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person wanted to enter a piece of land he has only to indic^lb^4;o our 
State landlord. 

The Chairman. I find there was only one completed homestead in 
Utah last year and only 25 desert-land claims. How did it happen ? 

Mr. Howell. 1 account for it that way, Mr. Chairman. The per- 
son who desires to appropriate any public lands would indicate that 
desire to our State landlord. That is, if he would select it, he would 
enter it, and our State law provides that upon payment of 25 cents an 
acre the State landlord may select it ana sell it to the proprietor or 
to the appropriator. I believe we have more land granted us for 
public institutions in Utah than we can use for a great many years to 
come. 

The Chairman. Your State has really driven the National Govern- 
ment out of business there, as regard to sale of lands? 

Mr. Howell. Yes, sir. 

The Chairman. In Wyoming the State land is held at $10, and prac- 
tically excluded from the market. 

Mr. Howell. Practically all the valuable lands and those capable 
of making homes at the present time have long since been appropri- 
ated by residents of Utah under the homestead and preemption laws. 
I think the desert-entry lands have been made available to some extent. 
I have never heard of any fraud or dishonest^' in connection with the 
public lands in the State of Utah. 

Mr. Volstead. Have 3"ou much timber in Utah ? 

Mr. Howell. No, sir. The valuable timber there is away up on 
the top of the mountains, and very difficult to obtain, and expensive 
in the way of road making before it can be made availaible. 

Mr. Mondell. Any land in the State, under your State land laws, 
can be had at$1.50 per acre, and therefore there is not much incentive 
to take timber and stone land from the Government at $2.50 an acre. 

Mr. Howell. No, sir. 

Mr. Mondell. Your State still has considerable land, has it not'^ 

Mr. Howell. I think we had about 1,500,000 acres of land granted us 
at the time of statehood. I do not think half of that has been selected. 
That in addition to the four reserved sections in each township. 

Mr. Mondell. That is, you have four sections in each township 
besides the 1,500,000 acres? 

Mr. Howell. Yes, sir. 

Mr. Mondell. You have no timber land in Utah of value for gen- 
eral commercial purposes, but simply timber fit for local use? 

Mr. Howell. That is all. We export no lumber. There is a little 
timber, 1 say, on the tops of the mountains, where they cut a few 
thousand feet, and then it is extinguished. 

Mr. FoRDNEY. Then you do not care whether this law is repealed or 
not? 

Mr. Howell. Only so far as we have an interest in the general 
growth and development of the country, and to that extent I am in 
tavor of giving due judgment to the experience and recommendations 
of the Representatives of those States in question. And I am disposed 
to give more weight to their judgment and their observation than I am 
to the observation or opinion of those who are urging the repeal of 
these laws without having any practical knowledge of their workings 
in the States where they apply. 

Mr. Mondell. You say you do not know how much greater acreage 
T p L— 04 3 
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your State is entitled to under its grants? Assuming that it is all 
utilized, and that the State has no further land, if that were the case 
and this bill passed in its present form, there would be no way in which 
the nonagricultural timber lands could be acquired. You would not, 
in that event, be in favor of the repeal of this law, would you'^ 

Mr. Howell. No, sir; I think there should be a way open. I do 
not know what provision has been made to take the place of these laws, 
but certainly I am in favor of leaving an avenue open by which title 
to these lands can be acquired by settlers. 

STATEMENT OF HON. WILLIAM E. HUMPHREY, REPRESENTA- 
TIVE FROM WASHINGTON. 

The Chairman. Mr. Humphre3% have you anything to say to the 
committee about the situation in the State of Washington 'i 

Mr. Humphrey. There are one or two points to which I wish to 
call the attention of the committee. This is the first hearing that I 
have attended. I understand they have been urging the enactment of 
this law repealing the timber and stone act on the ground that frauds 
have been perpetrated under the existing law. I talked with a special 
agent who was sent out to the State of Washington some months 
ago — Mr. Mj'^endorflf — who had been sent out ana who had investi- 
gated a great many, of these claims, and he told me that he had not 
found any evidence of fraud whatever. 

Mr. CusHMAN. How long has he been engaged in that work? 

Mr. Humphrey. My recollection is that he was about eighteen 
months on that work, and he told me he had not found any evidence 
whatever of fraud. I do not believe there has been any fraud, except 
in the minds of the people of the Interior Department and in the 
columns of the Eastern newspapers. 

Mr. MoNDELL. How about these stories that we have heard here, 
of carloads of men being herded together by lumbermen and carted up 
there among the hills, and filing claims and taking lands, and then sell- 
ing them to their employers? 

Mr. Humphrey. I have heard of that only in the Eastern news- 
papers. 

Mr. FoRDNEY. Have you ever heard of any man imported for that 
purpose? 

Mr. Humphrey. 1 never did. I have lived in western Washington 
for something over ten years, and during the last five or six years I 
have made a Tittle eflFort myself to find a timber claim that was worth 
$2.50 an acre, and I have not yet found one; and I have walked with 
that object in view several hundred miles. I have walked 500 miles to 
find such claim. [Laughter.] 

Mr. FoRDNEY. What would it cost you? Have you found out? 

Mr. Humphrey. It would cost me my salary here and my time. 
[Laughter.] I do not think a man of my experience could locate one 
in fifteen years. 

Mr. Volstead. Do you not believe that this law should be repealed, 
then, so that you can buy it more cheaply ? 

Mr. Humphrey. I do not think that this law is allowing land in our 
State to be sold to people at very much less than what it is worth. 

Mr. MoNDELL. It is claimed that the lands that have been sold in 
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your State at $2.50 an acre are worth all the way from $25 to $100 an 
acre, and that statement has been made officially. 

Mr. Humphrey. I do not understand exactly what you mean. You 
might take a piece of land, sold four or five or six years ago, that at 
that time was not worth $2.50 an acre, but which now might be worth 
$40 or $50„ owing to the fact that improvements have been made on it * 
or railroads have gone to it or near it since that time; but at the time 
the land was sold it was not worth such a figure. 

The Chairman. There were over 2,000 entries amounting to 300,000 
acres in 3^our State. Your State is second in the magnitude of the 
entries, and the public statements have applied to your State and Ore- 
gon more directly than to other States. 

Mr. Humphrey. Have they cited any example or illustration? 

The Chairman. They have held up eveiy entr}^ that has been made 
out there. 

Mr. Humphrey. The judge of one of our superior courts, so I am 
informed, took up a claim, and it was held up on the ground that he 
was perpetrating some fraud for speculative purposes. 

Mr. MoNDELL. Entries are held up on suspicion? 

Mr. Humphrey. Yes. 

Mr. Needham. Did not the fact that one of your judges took up a 
claim for timber lands — was it not prima facie evidence that he was 
doing it merely for speculative purposes? Is it not the theory that the 
purpose of the law is to give him the timber to build a home? Do 
you justify it purely on its speculative features? 

Mr. Humphrey. I believe all land that is bought anywhere is bought 
with a speculative feature in it. 

Mr. FoRDNEY. I know of a half section taken up on the Columbia 
River by two men of the name of Martin. The Secretary of the Inte- 
rior sent a special agent out there to investigate, and because they 
sold the lands eight months after they had made the final proofs, their 
entries were canceled. Notwithstanding the fact that they had sold 
for $800 a quarter section, their entries were canceled on the ground 
that they had done it for speculative purposes, and had committed 
a fraud; and the case was afterwards taken to the Supreme Court, and 
the patent was ordered to be issued again to them, on the ground that 
the chief value of that land at the time it was located was because of 
its timber, and therefore the entrymen had complied with the law in 
every respect in making their final proof. That is the only case I 
think of that can be cited in the State of Washington where an entry 
was canceled for fraud; and yet the Supreme Court said in that case 
that it was not fraud. 

Mr. Humphrey. When charges of fraud are made, especially in the 
State of W^ashington, I think that we had better get hold of the facts. 
I do not think that members of Congress, or this committee, should 
give any weight to general statements founded on mere suspicions of 
fraud. I presume that this committee, and that members of Congress, 
can draw their own conclusions as to the fact whether or not fraud 
has been perpetrated — I think they can draw their own conclusions 
just as well as can the newspapers and the people in the departments. 

Mr. FoRDNEY. Did not the Northern Pacific Railroad Cfompany in 
the last few years sell a million acres of timber land in your State for 
$6 an acre — the best timber land in the State? 

Mr. Humphrey. I only know that in a general way. You take into 
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consideration the circumstances and conditions surrounding these lands, 
and there are few of them that are worth any more than you pay for 
them, because it follows that if such lands were there, they would be 
taken up. And as I state, \^ou can not find lands that you want to pay 
$2.50 for, very easily to-day in the State of Washington. 1 know that 
from my own personal experience, and also from coming in contact 
with a great many people seeking those lands. 

Mr. MoNDELL. Is it true that a large portion of ^-our best lands have, 
now passed into private ownership? 

Mr. Humphrey. I think so. 

Mr. MoNDELL. As a matter of fact, the lands that are now left — the 
timber lands —are largely lands of less value than those sold hereto- 
fore, and contain less timber? 

Mr. Humphrey. The item of less timber does not enter into it as 
much as the fact of less accessibility. 

The Chairman. The hour for adjournment has arrived. The com- 
mittee will now adjourn until next Wednesday at 10. 30 o'clock a. m. 

Thereupon, at 12.05 o'clock p. m., the committee adjourned. 



Washington, D. C, Wednesday^ April 6^ 190 Jf,, 
Hon. John F. Lacey, chairman, presiding. 

STATEMENT OF MR. T. B. WALKER, OF MINNEAPOLIS, MINN. 

Mr. Walker. Mr. Chairman and gentlemen of the committee, it. 
was not my intention in coming to Washington to make any remarks 
on the timber and stone question. In fact, mj^ position in reference 
to it was such that I intended to let it go its course without making 
any remarks. But, on account of two features that I w^ill explain to 
you, I think it is proper that I should say what I do this morning. In 
the first place, to those of you who are not acquainted with me, I will 
say that I have been engaged in the lumber and, incidentall}^, the tim- 
ber business since I left school, and, in fact, before I left there. I 
have been manufacturing lumber in Minnesota since I began business, 
and I have handled as many logs and as much lumber and timber as 
any other person in this country. I have necessarily had to become 
familiar with the land business of the country, as it has been the basis 
of my business — not as a speculation, but simply as a supply for the 
lumber that I was producing for the market. I hav^e been located in 
Minnesota, in the manufacturing, altogether. 

A few years ago, six or eight, I began purchasing timber in north- 
ern California, and I intended, w^hen I went in, to buy a batch and let 
it remain until such time in the future as my generation of sons would 
want to go there and manufacture lumber. But after going to pur- 
chasing I found it necessary, as conditions in that country are peculiar, 
to get timber enough to make it practicable to get transportation lines 
into a remote country, where men were living, and who had families, 
that had never seen a railway line. There was a chain of mountians, 
the Sierra Nevadas, that runs from Mount Shasta down through and 
cuts them off. They were over on the tables in the upper Pit River 
region. Now, when I began to purchase this lumber it had been 
located for man}^ years, large portions of it by people under the timber 
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and stone and under the old preemption act, and under State selec- 
tions, under the laws of the Stete of California. They were exceed- 
ingly glad to have me come into the country, perhaps as much so as 
any community you ever met. The^^ wanted that country opened; 
they wanted railroad lines; the}^ wanted me to purchase that timber, 
as they had no use for it there, and it was a godsend to them, so much 
so that the old money lender in Fall River Mills said to one of my 
men last year that they had entirely spoiled his business; that the 
people living in that region had now paid off their debts, had gotten 
rid of the mortgages on their farms, and we had spoiled l«s business 
entirely — hislOor 12percent loaningof money to those people — because 
they had received mone}^ from these lands they had been nolding, and 
also from others that they had taken up after I went in. 

Now, I began exploring, of course, before I purchased, because I 
had to find out what the timber was good for, and as soon as I began 
purchasing these people began to take up land under the timber and 
stone act. Thej^ did that in spite of anything I could do or 1 could try 
to do, and they did it contrary to my wishes and my interests. It 
was not for my interest for them to take up a claim. 1 did not 

Mr. MoNDELL. Where were you operating? 

Mr. Walker. On the Pit ftiver, in northeastern California, in a 
region that lies separate and has been settled for fifty or sixty years. 
There are no transportation lines in there, and when I started in they 
were exceedingly glad to have me come, because it would open up 
the country and generally put them in better condition. 

Mr. MoNDELL. Did you go in for the purpose of taking land under 
the timber and stone act? 

Mr. Walker. No, sir. I purchased it from people who had owned 
it for ten, twenty, or thirty years. I purchased nearly all the whole 
of the bulk of the land in that way, and I went to purchasing a tract 
large enough to make it an object to put a railroad line in there that 
will cost several of millions of dollars, and open it up where no one 
will ever undertake it. 

Mr. MoNDELL. And, encouraged by the improvements that you pro- 
posed to make, as 1 understand you, people flocked in and began to 
take up land under the timber and stone act? 

Mr. Walker. Yes, sir. They went in and got ahead of me because 
they knew the countr^^ Men living in there, the surveyors and land 
men, as soon as I began to purchase would take up the land there. 
I did not want them to take up an acre of land. It was against my 
interest. After they got them I could not purchase them, or, if I did., 
I could not pay them their price. 

Mr. MoNDELL. You could have located ordinarily with lieu rights 
and in other ways for less than you could purchase of these people? 

Mr. Walker. Certainly; and in that region it is more necessary 
to have solid timber, because you have to make development in ways 
that you do not have to do in Minnesota, Wisconsin, or in the other 
States. You can not drift logs down the streams. The logs won't 
float, and those mountain streams they do not think of at all; it is 
absolutely out of the question. It is only by means of transportation 
lines through that country that you can get j^our lumber out. 

Mr. MoNDELL. There is not enough water in the streams to float 
thelosfs? 
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Mr. Walker. It is right down the rapids; it is in the mountain 
region, and it could not come out that way. 

Mr. FoRDNEY. You can't even float small logs? 

Mr. Walker. You can not float anything, excepting on a piece of 
the Klamath River to the north, between Oregon and California. 
Their taking up of these claims, gentleman, was not in my interest; in 
fact, I did what I could to keep them from taking them. 

Mr. FoRDNEY. The statement has been made here several times, and 
by one man especiallv, that in Minnesota, Wisconsin, and Michigan 
eastern men who are locating land out there have taken men from the 
East to locate land under the timber and stone act. Did you ever 
know" of an}'^ men being taken out West in that way ? 

Mr. Walker. 1 do not believe there has been one single person 
taken out in the interest of any lumberman in the United States, and 
I do not know why it should he considered that lumbermen are so abso- 
lutely without judgment and understanding that they should go to the 
expense of taking tho^e people out and going through all that when 
they could buy forest reserves and locate it cheaper and get a title that 
there is no question about. A man who has been in the lumber trade 
as many years as I have been would know that no credit would attach 
to that; that the information would certainl}" come out, and he would 
be paying a bill of expenses to get land that he could get cheaper and 
on a title that could not be disturbed. And as to the reports in regard 
to the great frauds that have been committed in that coimtry, which 
have been charged in the region where I have been more than in any other, 
except the recent ones in Oregon, I will say to you, gentlemen, they 
have no foundation whatever. There is not one in a hundred of the 
people who have taken claims in that country but who have taken them 
under the law in a legitimate manner, just as they were entitled to do, 
just as thev have done ever since the foundation of this Government 
almost, under the preemption act, under the old homestead law, and 
under the dollar-and-a-quarter purchase act of earlier times. Gentle- 
men, it has not been for my interest that this law should be enfgrced. 
1 could have taken these lands cheaper than to have gotten them 
through that agenc3\ I can not understand why they do that. I 
have been in the lumber business on a greater scale almost than any- 
bod}^ in this country for years, and I can not understand why I would 
prefer to go around by way of some fraudulent actions to get myself 
into trouble for the sake oi' spending a large amount of money. 

Mr. Fordney. And paying more for your land? 

Mr. Walker. And paying more for my land than was necessary. 

Mr. Fordney. You have been in the business of buying lands a 
great many years and have purchased a great deal of land from men 
who took land under the timber and stone act? 

Mr. Walker. Yes, sir. 

Mr. Fordney. Have you any practical idea of about what the aver- 
age cost of a quarter section w^ould be to a man taking it under the 
timber and stone act? 

Mr. Walker. Well, especially those that went out from the States 
farther east, where they had to pay their way there, almost all of 
them had to pay $100 to some surveyor to locate them on it, and they 
had to take the witnesses there and pay their expenses there, and 
their time, and some of them have said to me, "This land w^ould cost 
me $600 or $800, my time and all together, and we can not sell it to 
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you for anything like what you could have located it for." Now, gen- 
tlemen, why would I want them to locate? What ifeason would there 
be for any lumberman in the United States to ask men to go out in a 
fraudulent manner to take any timber when he could go and get a 
clean title to it without any risk of the law? 

Mr. MoNDELL. What hks been the average price of forest-reserve 
lieu rights €hat have been used? 

Mr. Walker. From U to $4.25. 

The Chairman. What is the general price paid in purchasing from 
the timber and stone owners, those who have bought under that law? 

Mr. Walker. Some you can get for $5, some $6, some $8, and 
some for $10. 

The Chairman. An acre? 

Mr. Walker. Yes, sir. 

Mr. FoRDNEY. Forest reserve now is considerably cheaper, is it not, 
than it has been in the past two years? 

Mr. Walker. Yes, sir. 

Mr. Fordney. 1 saw a quotation a few days ago at $3.25 per acre. 

Mr. Walker. Yes; I think so, because they have anticipated some 
adverse legislation here. That has had something to do with it. 

Mr. Fordney. If the timber and stone act should be repealed and 
the commutation clause of the homestead act repealed, it makes a 
larger field for forest lieu selections and soldiers' additional, and all 
other scrips by which timber land could be located, does it not? 

Mr. Walker. Yes, sir. 

Mr. Fordney. It would have a tendency to advance the value of 
those scrips? 

Mr. Walker. Yes, sir; I suppose it would. 

Mr. MoNDELL. Do you not believe, as a matter of fact, Mr. Walker, 
that the repeal of the timber and stone act without any change in the 
lieu-land laws would very considerably increase the value of forest- 
reserve lieu rights per acre ? 

Mr. Walker. Yes, sir; because it would mak^ more lands that could 
be entered only with them. It would exclude the common people of 
this country from any right to take a piece of land and get the bene- 
fit of the rights of a value above the cost to the Government, and it 
would have to be if it is obtained in any way through the forest- 
reserve lieu. 

Mr. Fordney. In fact, Mr. Walker, it would deprive the poor man 
from locating lands where there was timber unless he came in direct 
conipetition with the capitalists ? 

Mr. Walker. Yes, sir. Now, gentlemen, let me say this before 1 
get through, and I will tell you why I came here. I expect to spend 
a large part o^ the remainder of my business life in northern Cali- 
fornia developing that timber. The people in there believe they 
have a perfect right, as they have had in all timber States up to the 
present time, to Uke up these lands and get the benefit of the differ- 
ence in price between what it cost themandwhat they can get for them. 
That will help them, just as it will help out all the people along the 
line. 1 do not want them to understand that, when I come here and 
recommend, as they suppose I am coming here to recommend, the 
repeal of the timber and stone act. They know my interest and theirs 
have been in conflict, and they supposed I would be here in the inter- 
est of the repeal of that timber and stone act, and I speak here to-day 
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most especially because I want them to undei'stand that is not the 
case. 

I would hardly venture to go into that country and build railroads 
and mills amongst those people if the}^ thought 1 was here trying to take 
away their chance to get some profit out of the timber in their region, 
and get it in shape where it could only fall into the hands directly of 
men Tike myself, who will have use for it, and only unless we can use 
it finally, and it must be done in a large territory in order to do that. 
So that my coming here and speaking, which I did not intend to do 
when I came to Washington, is to let them know, as I should let them 
know, that I have not asked to have the timber and stone law repealed; 
because they understand that it is in my interest that it should be 
repealed, and, so far as dollars and dimes are concerned, if you figure 
it, you will see it should be. But I think they should have this right, 
as the people have had all along during the past years, in this Govern- 
ment. 1 have had reasons for investigating and looking it over for 
many years, and 1 have discussed the matter in the Interior Depart- 
ment years affo to know about putting these things on a different basis, 
and they said, ''No; the people shall have access to the public lands 
in such ways as to keep them from falling into the hands of men who 
will have a monopoly of the timber supply, and through that agency 
put the price of timber up." 

Mr. MoNDELL. As it has been insisted that the operation of the 
timber and stone act aids in the establishment of monopoly of the 
lumber products of the country, and now it is proposed in lieu of 
the timber and stone act to enact legislation whereby the Government 
shall sell at public outcry the timber from the public lands, in your 
opinion would there be more monopoly or less under the proposed 
plan than under the present plan ? 

Mr. Walker. The timber lands that are remaining are at present 
in peculiar shape. When you lumbered in Michigan, or Minnesota, or 
Wisconsin, you took a quarter section of land and drove it in the river 
and drove it down and sold it. It must be, in California, in sections 
large enough to establish lumber plants, and when the district is open 
it must be opened with sufficient area of land that you can give traffic 
to that road, or it won't be built. So it is necessarily a kind of monop- 
oly, because a mail must have large holdings or he can not open up that 
country. When that is done, as 1 will do, the others will come in and 
take the balance they will not sell me, but they will hold them to estab- 
lish mill business on when the railway line comes in. 

The/CflAiRMAN. If the timber is sold in the way suggested by Mr. 
Mondell, the lumbering will have to be done under the regulations of 
the Department, so that when you get through with the present timber 
you will not have everything absolutely destroyed. The locating you 
do there is done absolutely without anv regard for the future, is it 
not? 

Mr. Walker. No, sir; it is not. Mr. Pinchot will tell you that I 
am the only person in the United States to-day that is following 
genuine forestry preservation and I expect to follow it. 

The Chairman. That is, one of the theories under this bill is to 
have the locating done in such a way so as to preserve the timber? 

Mr. Walker. I would be very glad to have you stand in that way. 
So far as my interests are concerned, outside of the prejudice of those 
people in California against me, I would like to have you make the 
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change. I do not think it would be right; 1 do not think it would be 
right to the interests of this country. I think it w^ould be unjust to 
the remnant of the people in the timber States. If you go there, you 
can find out whether the people want the laws repealed or not — not in 
the East where these stories are circulated, some of which have pro- 
voked me so much. 

Mr. Martin. If I understand your position since coming into the 
room, it is that you think your financial interests would probably call 
for the repeal of this law, but considering the interests of citizens of 
the State where these timber areas are you want to be understood as 
not advocating the repeal of the law? 

Mr. Walker. Yes, sir. 

Mr. Martin. I take it from what you said that your interest is that 
of a buver and operator in timber lands? 

Mr. Walker. A manufacturer of lumber. 

Mr. Martin. Is it not probable, if this law remains as it is, so that 
citizens can take timber lands under the timber and stone act by mak- 
ing more methods by which title to timber lands could be obtained,^it 
will result logically in reducing the price at which timber land can be 
obtained, and therefore, as a purchaser of timber lands, are you not 
benefited by not having this law in force rather than by having it 
repealed 'i 

Mr. Walker. No, sir; because I could locate it cheaper through the 
other means. 

Mr. Martin. Did you not think that if this method was removed 
of obtaining title by the timber and stone act, so that the only way to 
obtain title to the timber land would be through scrip, necessarily the 
competition in obtaining these lands would be removed, and the price 
of scrip by its use would necessarily very much increase? 

Mr. Walker. You see the men who get this land hold the price up 
as high as anyone. They get the maximum price for their land in the 
markets after they get title to it. 

Mr. Martin. I suppose they get the market price? 

Mr. Walker. And no one else should refuse to them that price 
they would refuse to pay to the reserve men that amount. 

Mr. Volstead. The people who come from Minnesota, a great many 
of them, have gone out there and taken land under this timber and 
stone act. Is it not a fact that this land can generally be picked up 
cheaply ? 

Mr. Walker. Let me tell you, just before I left a lumber man came 
down from Crookston and I paid him $1,400 for a quarter section that 
I could have located if he had let it alone at $4. 

Mr. Volstead. If you had stuck scrip on it. 

Mr. Fordney. He could not have put scrip on it if he had not taken 
it under the timber and stone act. 

Mr. Voltsead. Should we take away the right to use scrip on that 
timber land ? 

Mr. Walker. If you do that, and if you choose to tie up all the 
remaining timber lands of this country and wish to have the people 
pay for this lumber, I will say, so far as my interests are concerned, 
1 will have what money I will need. 

Mr. Fordney. That is to say, it would advance the value of the lands 
you own now sufficiently so that you would be satisfied to let the 
other go? 
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Mr. Walker. In Minnesota they have been charging from $6 to 
$12 for timber. I did not bu}'^ any of it, but I have timber land 
remaining in that State. 

Mr. Martin. On the subject of values, if we were to remove the 
possibility of obtaining title to timber lands by either scrip or by the 
timber and stone act, the price of lumber would go very high? 

Mr. Walker. It might. 

Mr. Martin. If we remove the right to obtain title through either 
of those methods, so that we confined the right to one meth(3, neces- 
sarily the value to that extent will advance? 

Mr. Walker. It will tend to restrict, but the location you put in 
the hands of the Government. 

Mr. Martin. So if we repeal the timber and stone act necessarily 
the price of scrip must go up? 

Mr. Walker. Yes, sir. 

Mr. Martin, And hurt the price of timber land? 

Mr. Walker. Yes, sir. 

Mr. FoRDNEY. To-day you can not buy land from an entryman who 
takes it under the timber and stone act as cheaply as you could locate 
it with scrip? 

Mr. W^ALKER. No, sir. 

Mr. FoRDNEY. If you repeal the timber and stone act, it brings up 
the price of scrip to where you pay this timber and stone entryman 
to day 

Mr. W^ALKER. It would have a tendency to put it up toward that 
point. A man purchasing beforehand would not have to pay as much 
as he would after he got location. In that case there would be no 
danger of somebody coming in and taking that up. 

Mr. FoRDNEY. l^ou could rely upon the Government selling it? 

Mr. Walker. It is generally right in among j^our land, and they 
can compete with you in doing it, and to whatever extent you have 
your price up in buying stumpage from the Government 3^ou would 
necessarily consider the value of your timber worth as much as you 
are paying the Government. You have to maintain the price of lum- 
ber this year by the sales last fall, that they are congratulating the 
country on. 

Mr. FoRDNEY. In those sales last fall, do you know of any home- 
steader that purchased any of that land at public auction ? 

Mr. Walker. Oh, no. I guess there was nothing less than $150,000 
or $250,000 purchases. There might have been some smaller ones. 

Mr. FoRDNEY. It is utterly impossible for the poor man to compete 
with the capitalists in buying that timber? 

Mr. Walker. One firm undertook to buy a million and a quarter, 
but I do not remember what 

Mr. MoNDELL. Was that a purchase in very large quantities? 

Mr. Walker. Practically all together, not small quantities at all. 

Mr. MoNDELL. On the question of monopoly of the timber supply, 
assuming we were to repeal the timber and stone act, and possibly 
other acts, by which timber land is obtained, and enact a law whereby 
timber would only be sold at auction, would not that action tend to a 
monopoly of the lumber interests of the country, because no man of 
ordinary means could compete with wealthy men in bidding for large 
tracts ? 
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Mr. Walker. Yes, sir; it would undoubtedly and unquestionably 
lead to that. 

Mr. Volstead. You say now, do you not, it is nothing but wealthy 
men who can handle that lumber anyway ? That you have got to build 
railroads for it, and that the man that takes it under the timber and 
stone act does not use it? 1 can not see that it makes so much differ- 
ence, does it? 

Mr. Walker. I will explain to you a little difference. You can not 
open up that country without an examination, and having large enough 
tonnage, and agree it shall go over a certain line or build the lines 
yourself to open up the countr}'. Now, in the meantime the people 
go there — small mill men and men that are not in the mill business 
now — and they take up these lands under the timber and stone act. 
In California they locate sometimes under the state lieu act. And they 
would then have this to compete with, as the only way they can ever 
get in the lumber business, and if there are no more outlets made to 
reach the balance of the timber, lumber will soon cut right out. 

Mr. Volstead. The Secretary of the Interior could sell it in small 
as well as in large tracts? 

Mr. Walker. Yes, he could do it; and he attempts to do that by 
means of refusing to sell it after they have purchased it, and the peo- 
ple must keep it for their own use. 

Mr. Volstead. That has not any application to the question of 
repeal. 

Mr. FoRDNEY. It certainly has when they refuse to let a man take 
160 acres under the timber and stone act, when he testifies that he 
proposes sometime to sell it after he gets title to it. 

Mr. Walker. I was speaking about this act to sell at public auction. 
There it is provided that a person who purchases can not sell the tim- 
ber again. 

Mr. Needham. Wouldn't that, under the rules and regulations, 
permit the settlers on the adjoining timber land to take what they 
want and appraise the value? 

Mr. Walker. If you could establish a method whereby certain per- 
sons might take it and others could not, you could specify who might 
be able to buy and others who had lots of timber holdings could not 
buy. You might exclude them in that way. Otherwise, if you made 
a free American plan and operation that whoever paid the most would 
get the land, whoever owned the balance of the land and had the tim- 
ber would be likely to buy the timber. 

Mr. FoRDNEY. Is it not true if the Government would attempt to 
dispose of their timber in that way those j^all operators would be 
subject to such rates as the companies who own large bodies of timber 
in there and had built their railroads in there would see fit to charge 
them ? 

Mr. Walker. Yes, sir. 

Mr. FoRDNEY. And it would be utterl}^ impossible for them to get 
their timber out of there, except over somebody else's railroad? 

Mr. Walker. Yes, sir. 

Mr. Volstead. Is not that true anyway, Mr. Fordney, whether it is 
handled one way or the other? 

Mr. Fordney. If you will wait a minute. Is not that true, Mr. 
Walker, when you are buying lands in California you are desirous of 
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owning everything in there before you put the railroad in? If some- 
body takes 160 acres in the midst of your land under the timber and 
stone act you are going to try to get title to that land before you put 
money in your mlroad ? 

Mr. Walker. Yes, sir. 

Mr. FoRDNEY. And you will pay fancy prices for some of those 
lands rather than to put 3'our money into the railroad before you buy 
them ? 

Mr. Walker. Yes, sir. That has been my experience in business 
all my life. 

The Chairman. Mr. Walker, I think we are losing sight of the 
origin of the timber and stone act. It was not intended as giving 
additional method of getting land, but it was a limitation on existing 
land. At that time you could take land at $1.25 anywhere. 

Mr. Walker. At public sale, where it was described. 

The Chairman. This land was originally $2.50, and the law was to 
make it twice as hard to get land. It was limited to just a few States, 
and subsequently extended to all the public-land States, and the law 
has only been in force since 1878. If the timber and stone law is 
repealed you can still take the same land under the homestead law. 

Mr. Walker. Most of these lands are not fit to live on — are not 
fit for homesteads, and you can not raise anything on them. The land 
is only valuable for timber, and that makes it still more valuable for 
timber, because it can be used in future years for reproduction of tim- 
ber. I expect the lands 1 own will be producing timber a hundred 
years from now, and there will be no agricultural settlements on them 
at all. 

Mr. FoRDNEY. If the Government wants to retain title to the tim- 
ber land so as to dispose of it at public auction and get the highest 
price per 1,000, is it not perfect nonsense to talk about repealing the 
timber and stone act, unless you repeal the other laws by which tim- 
ber lands can be located to-day ? 

Mr. Walker. Yes, sir; that is correct. They ought to all stand or 
fall, and whenever they do it there should be some other provision 
made for handling the remainder of the timber lands. I am not opposed 
to the Government reservations. I think it is a good thing, and I 
think that now in the hundreds of townships that have been withdrawn 
from market (I do not know how many, but hundreds of them have 
been held out for one or two years), that has interfered very much 
with my matters in California, those must be taken care of some of 
these days. The Secretary can not very well hold them out year 
after year. He must either make them in reserves or restore them to 
the public domain, and when he does that he ought to have a method 
of returning them in such a way that those he keeps can be handled by 
him on a little diifferent plan than the one on which the forest reserves 
have been handled up to the present time. It is not for my interest 
that I should say that, but for the interests of this country. I think 
it put him in bad shape to know what to do with these townships that 
have so many pieces of land that have been denuded, and railroad lands 
that have no timber on, perhaps. He does not want to restore them 
to the domain and have the remainder of the timber taken out. He 
can not make them into reserves unless you provide he can make 
reserves out of the public lands. 

Mr. Martin. What do you think of a general policy if the Govern- 
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ment would take the actual valuable timber that the Government still 
owns into a system of forest reserve and eliminate from forest reserve 
the lands that are not really valuable for timber? How would that 
work out as a general policy for the future handling and disposition 
for the Government timber? 

Mr. Walker. I tell you, when you go to making exchanges, when 
the Government makes a reservation wnere the timber mostly belongs 
to the Government, they ought to take title to the remainder of it. 
In some cases, as you know, it has been complained that there has been 
cut-over land returned to the Government and good land taken in place 
of it. Well, that has been, perhaps, exaggerated. The reserves, 
with the exception of a very few at least, have been made where there 
is timber land, and the Government ought to make reserves where it 
is proper it should make them, and they ought have begun in earlier 
years than they have to reserve for the use of the public. 

If you will stop to consider the proposition as we have — which pos- 
sibly you have not — the necessity for timber and lumber stands in 
front of clothing, I think, excepting our feed — the value of lumber to 
us in all the affairs of life. You might get along better without wool, 
you might get along with almost anything except our feed, than with- 
out lumber. The lumber supply ought to be taken care of, and will 
be taken care of, and something left for the future in large part 
through the big reservations the Government has taken, and others 
that ought to be taken, where there is timber that belongs to the 
Government. 

Mr. RoDEY. To what extent, Mr. Walker, is the timber land of the 
United States held in private ownership now? Have you any knowl- 
edge of that? 

Mr. Walker. It is reported, of the available timber lands, about 
17 per cent. 

Mr. Rodey. What is held in private ownership? 

Mr. Walker. Yes, sir; I believe those are the latest figures the 
Department has made. 

Mr. LiND. Isn't it the reverse, 17 per cent remaining to the Gov- 
ernment? 

Mr. Walker. No; 17 per cent owned by private parties in the 
United States of the remaining timber land. The rest belongs to the 
Government. 

Mr. Rodey. About how many acres would that make, in 3 our 
opinion? 

Mr. Walker. Oh, I could not tell. I think there are some 55,000,000 
or 60,000,000 acres now reserved by the Government. 

Mr. MoNDELL. Sixty-two million acres in the reserve, not all timber 
though. 

Mr. Walker. Not all timber. 

Mr. FoRDNEY. And perhaps 100,000,000 acres outside of the reserve ? 

Mr. Mondell. There are also 63,000,000 acres temporarily with- 
drawn at this time. 

Mr. Rodey. Is that in addition to the regular established reserves, 
Mr. Mondell? 

Mr. Mondell. In addition to the reserves that are established there 
is also 

The Chairman. A telephone message came over from the Depai't- 
ment the other day to the effect that 63,000,000 acres had been reserved. 
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The forest reservations are 62,900,000 acres. I would like to know if 
they have not got those two figures confused. 

Mr. Williamson. 1 have my information from the Land Office. 
There are 63,000,000 in reserves and 63,000,000 with.drawn tempora- 
rily, with view of putting in reserve. 

Mr. Walker. I have never had occasion to look up the amount of 
these reserves and figure them up of this withdrawn land, but it is a 
very large amount. Hundreds of thousands have been withdrawn and 
they stand read}^ now to put some portion of them in permanent 
reserves. Of late years the Secretary has been very careful of what 
he put into reserves, as was the case down in Arizona, and the diffi- 
culty that existed up in Washington, that 1 have heard a good deal 
about; I know nothmg about it except in a general way. Conse- 

Suently there is no reason for the statements of the great amount of 
iscrepancy between the exchanges of the land which the Government 
is getting and those which are going out in exchange for it. 

Mr. Burnett. A few minutes ago you spoke about certain proposed 
legislation having a tendency to considerably increase the price of 
lumber. Is it not true that in recent years the price of lumber has 
materially increased without these new enactments? 

Mr. Walker. Yes, sir. 

Mr. Burnett. What has produced the increase in the price of lum- 
ber in the last five or ten years, in your judgment? 

Mr. Walker. Well, the fact that the supply through this central 
region of the country that has been obtainea from Michigan, Wiscon- 
sin, and Minnesota is being reduced and the supply is less. The demand 
has been increasing and largely from the fact that the hard-wood tim- 
ber has of late 3^ ears been cut away. It formerly supplied the ordi- 
nary building operations of the farmer and the people of the smaller 
towns throughout the country. They use the hard wood, and now you 
will find only an occasional mill, whereas when I first traveled through 
the States of Ohio, Illino s, Indiana, and Michigan there was a mill at 
every crossroad almost, and they were furnishing timber then. 

Mr. Burnett. A great many people have ceased using hard wood 
and now use soft wood, and that would have a tendency to keep the 
prices somewhat normal instead of raising them all the time? There 
IS no demand for hardwood { 

Mr. Walker. No demand for hard wood. 

Mr. Burnett. Those, in your judgment, are the proper reasons for 
the increase in the price of lumber in the last few years? 

Mr. Walker. Yes, sir. 

Mr. RoDEY. Has not the creation of forest reserves tended to increase 
the general price of lumber? 

Mr. Walker. To some extent; yes, sir. 

Mr. LiND. Do you not think also, Mr. Walker, that the better 
organization among the lumbermen in our State and the Northwest 
generally has had a tendency to increase the prices some? 

Mr. Walker. Well; I will tell you. The price of lumber has not 
been materially changed on that score. There is no trust organization 
among the lumbermen at all. For the past fifteen or twenty years 1 
have not attended a lumbermans' meeting. 

Mr. LiND. I was not asking about yourself. 

Mr. Walker. They meet and talk about grades and one thing and 
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another. Whenever the demand is in excess of the supply it tends to 
put lumber up. 

Mr. FoRDNEY. Is it true that the price of lumber — since 1896 
especially — has advanced in a proportion to the price of the other 
products of the country 'i 

Mr. Walker. No, sir; not as much — not nearly so much as it has 
in steel. 

Mr. Burnett. You say it has not advanced as much as the advance 
in steel? 

Mr. Walker. Nor glass or other material. 

Mr. Burnett. Farm products, for instance? 

Mr. Walker. Well, it is not very much diifferent. 

Mr. FoRDNEY. To correct you; in the State of Michigan potatoes 
sold for 15 cents a bushel, and they are selling for $1.50 a bushel 
to-day. That is an illustration that lumber has not gone beyond other 
products. 

Mr. Walker. It has not gone as much as other products, as a gen- 
eral proposition. 

Mr. Burnett. Do I understand you to commit yourself to that 
declaration that $1.50 is the normal price for potatoes? 

Mr. FoRDNEY. In 1896 1 was in the flour-mill business, and I bought 
wheat in the State of Michigan for 46 cents a bushel. What is the 
price to-day ? 

Mr. Walker. 1 do not know as I figured up exactly the increased 
price in farm products, as 1 am not as familiar 

Mr. Burnett. The gentleman has stated that lumber has gone up 
on account of the reservation of timber lands and forest reservations, 
and so on, and that it has had a tendency to advance the price of lum- 
ber. It has not had a tendency to advance it any more than the other 
conditions in the country have had a tendency to advance the price of 
farm or manufactured products. There has been an increased output 
since 1896, has there not? 

Mr. Walker. Yes, sir; there is a full supply, so far as I know, in 
the whole countr}^ and the advance in price has not been so much as 
in steel, glass, and other things. 

Mr. Burnett. Statistics do not quite bear that statement out, if I 
understand them correctl3\ 

Mr. Walker. You may take some eastern statistics and they have 
increased the price of lumber more than they have out in our region. 

Mr. Burnett. There may be something in that. It is like Michigan 
potatoes. 

Mr. Walker. Another thing, the price of lumber has been increased 
through the Retail Dealers' Association in the West, and it has not 
come from the wholesalers more than was legitimate. The wholesale 
price of lumber has not increased quite as much as products generally 
in this country. 

Mr. MoNDELL. What is the average selling price of ordinary stock 
lumber in the Pacific coast States in the principal markets? 

Mr. Walker. You see I am not located there. I have not manu- 
factured on the coast at all. I have been located in Minneapolis. The 
price has been raised from the lowest time in 1873 or 1874 about $10 
or $11 up to $14 or $15. 

Mr. FoRDNEY. But it is materially below that now ? 
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Mr. Burnett. That is the price of what kind of lumber? 

Mr. Walker. Mill-run lumber, say in Minnesota. 

Mr. LiND. He is referring to the coast. 

Mr. Walker. Not on the coast at all. 

Mr. MoNDELL. It is not as high as that on the coast? 

Mr. Walker. Not at all. The price on the coast is very low, espe- 
cially in Washington and Oregon. 

Mr. MoNDELL. Have you any idea about what it is ? 

Mr. Walker. I suppose that mill run, on cars, would sell for about 
$7 now. 

Mr. MoNDELL. About $7. 

Mr. Walker. Yes, sir. 

A Member. Retailing it for about $20? 

Mr. LiND. Not in Washington. 

Mr. FoRDNEY. It is owing to the grade of lumber. 

Mr. Walker. 1 bought some for a building I was putting up in 
Minneapolis, and it cost a little less than $7 on the cars on the coast, 
heavy timber that was 8 by 16, and 24 feet long. That is practically 
mill run. 

Mr. Volstead. It was the price delivered in Minneapolis? 

Mr. Walker. You have to pay the railroad some 40 or 50 cents 
a hundred to bring it over, and it weighs from 3,600 to 4,000 pounds 
to the thousand. 

Mr. Griffith. What I think the committee would like to know, 
now that you have given your own experience is, as a citizen now, 
leaving out your single line of industry, from that standpoint, what 
would you recommend the committee to do on the subject of repeal, or 
in the opposition to the repeal, of the timber and stone act? 

Mr. Walker. I will tell you, gentlemen; if I was doing it on the 
most conscientious ground, without reference to my interest whatever, 
I would say let the timber and stone acts alone, and let the homestead 
law remain ; let the reserves, so far as they have gone, alone. But pro- 
vide in the future and for future reservation that the exchange might 
be made on a better plan than that that has been practiced especially 
in the earlier part of the forest-reserve operations, and to provide- so 
that the Secretary may hold as a permanent reserve such portions of 
the land as he has withdrawn or will enable him to do it without hav- 
ing to exchange all the lands in them, good or bad, for good lands out- 
side. That is not for my interest at all, but it is right. 

I am here to speak about one other point that I nave been waiting 
to come up with reference to the forest-reserve act. I am interested 
in some of that and if you will permit me I will tell you what the 
point is. I have purchased some of those lands in the Arizona reserves. 
It is all the forest reserve there is on the market. I do not know of 
a piece excepting in this reservation. The two reservations are the 
Black Mesa and the San Francisco. The San Francisco is under a 
contract with the Department, and I understand your committee or no 
one else would disturb that, as the denuded land, or bare land, has 
been located down where there were no very valuable lands, and the 
remainder to be located elsewhere. Now, the Black Mesa lies right 
alongside of that, and is really a part of it; and men who own tim- 
ber in this Black Mesa also own timber in the San Francisco, and I 
have had a contract that I supposed covered both reservations, because 
the Government certified the title to the Black Mesa lands, and have 
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copies of the Secretary's certificate, which says it is all ready for 
location. 

Now, come to find out, the contract refers only to the San Francisco 
Reservation, and this other, the Mesa contract, there was no necessity 
for. It was practically all uncut-timber lands. He held out his res- 
ervation in another strip that took in the timber. I purchased some of 
that, and I set out to have it located, and in the meantime the Secre- 
tary withdrew the land. I do not care to locate all over the United 
States, but only in certain districts where 1 want it for lumbering pur- 
poses. I am not speculating out of lands, but 1 am simply establish- 
ing a lumber business that will be as desirable an industry in California 
as any industry in these United States is, and just as necessary and 
just as desirable. If you pass an act here cutting it oflf, or after going 
through an examination it is found impracticable to make an exchange 
on such a basis as that, 1 would just as soon abandon the title. I 
accepted them under the conditions of the laws of the United States. 
We should have had those lands. The Government has withdrawn 
these lands, and withdrawn them right out from under me. Even last 
month it was done. I purchased some of them last month, and I think 
I am entitled to carrv out that understanding — that provision of the 
law — without being hindered by anj^ act of the laws that you may pass. 

Mr. MoNDELL. Do I understand you, Mr. Walker, that you have 
relinquished your title to certain lands? 

Mr. Walker. Yes, sir; relinquished them to the Government and 
1 am not able to make selections now. 

Mr. MoNDELL. And it is your opinion, so far as the lands, the 
titles to which you have relinquished, that you should be allowed to 
make selections as you could have made them at the time of the 
relinquishment? 

Mr. Walker. I do not see any reason why I might not. 

Mr. MoNDELL. Do you now own any land within forest reserves 
the title of which you nave not relinquished to the Government? 

Mr. Walker. No, sir; I do not. I think it is all well enough now 
beforehand to make such, but I think when this forest reserve was 
made it was carelessly done. But it was run through on the civil 
appropriation bill, a thing which should have never been done. 

Mr. Martin. What is the nature of this land you have relinquished ? 

Mr. Walker. I understand they are uncut timber lands. 

Mr. RoDEY. They were in the San Francisco forest reserve? 

Mr. Walker. No, sir; they were in the Black Mesa, or lie right 
along by the side of it. 

Mr. MoNDELL. You say the lands you have relinquished title to are 
valuable for the timber they contain? 

Mr. Walker. That is what I understand, sir. 

Mr. MoNDELL. Under the provisions of the bill which has been 
reported by this committee you would be allowed to exchange those 
lands even after the passage of that bill for other timber lands? 

Mr. Walker. Well, sir, I will tell you. In theory you may say 
that is true, but in practice it would not be worth very much if you 
have got to await the variations of times and seasons when some one 
will go there and examine these 40 acres and look up and see whether 
you are going to get equally valuable lands somewhere else, because 
that will oe the line upon which it will be construed by the Department. 

Mr. Martin. As a matter of fact, in practice have not most of the 
T p L— 04 4 
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lands which have been relinquished to the Government been lands that 
are very valuable for timber? 

Mr. Walker. 1 do not think that is correct, and I understand that 
the Secretary looked over the Black Mesa sufficiently so that he said, 
"I will form a reserve there without any conditions," but in the San 
Francisco he would not. He laid it out as a checkerboard and said, 
" You can not exchange any of those lands that have been denuded, 
because 1 will not permit it unless you take them down below, where 
land is not more valuable than the denuded lands. 

Mr. Martin. I do not understand 3^ou to say that there have been 
large areas of untimbered land in private ownership included in forest 
reserves which have been the basis of lieu selections? 

Mr. Walker. I do not say that. 

Mr. Martin. You were referring to this particular reserve? 

Mr. Walker. I was referring particularly to this reserve and 
reserves in California, where I have used more or less of them. In 
the Washington Forest Reserve I have had 

Mr. FoRDNEY. You bought your lands in the Black Mesa, even 
though some of it was little timbered or not timbered, but there was 
not sufficient timber on other lands to make it a fair average or a good 
body of timber? 

Mr. Walker. I did. I think the Government is under obligations 
to carry that out. I think the}" should respect the right of a citizen 
who has taken 

Mr. FoRDNEY. You think the Black Mesa Reservation has less 
worthless land than the San Francisco Mountains Reserve ? 

Mr. Walker. It undoubtedly had less, because the Secretary refused 
to put it in. Now, he is not working without knowing what he is 
doing. If there was ever a man on this earth that dug and scratched 
to turn up all the frauds and everything that ought not to be, it is the 
Secretary of the Interior. He goes to the extreme with it. He has 
done that with this timber and stone act, and yet he has in every case, 
as he did in the last decision I read a day or two ago, over in the 
Humboldt district in California, where I have nothing to with it, but I 
heard of the great frauds in there. I said there must be something out 
there — there could not be so much smoke without some fire. Yet in 
his decisions he saj^s there was only one case in which that was ques- 
tionable, yet that man had a perfect right to take his timber and sell 
it, just as the Supreme Court decided he had the right to do. You 
take the decision m the Budd cases and it is plain 

Mr. RoDEY. There have never been any sawmills on this Black 
Mesa? 

Mr. Walker. No, sir. Now, to deW for a year or two and go to 
the expense of examining a piece of land and then see what you are 
going to take, I would not bother with it for a moment. I would say, 
"There goes so many thousand acres." Because, while there is tim- 
ber now, this exploring and examining is expensive, and there is no 
propriety, there is no justice in it at the present time, because the 
Secretary has already examined that, and I have got a certificate of 
all that belongs to the people that I purchased the land from. 

Mr. RoDEY. If it was not for the action of the Secretary in with- 
drawing the lands that you wanted to enter you would not have been 
injured at all? 
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Mr. Walker. No. He has been withdrawing it, and withdrawing 
it; and it is all right. 

Mr. FoRDNEY. You purchased that, Mr. Walker, in order to get 
lands adjoining your tract of land in northern California? 

Mr. Walker. Yes; odds and ends, all through there. 

Mr. FoRDNEY. When you went to make your selection you found 
the lands you needed had also been included in the forest reserve ? 

Mr. Walker. He withdrew one the very same day of several thou- 
sand acres. It was all right to withdraw it. But it left me in an unfor- 
tunate condition. 1 bought it and paid for it, and the Government 
said that if that was relinquished to the United States I might have the 
privilege of selecting some lands. I did not understand that that would 
be done in a minute. You have got to get your titles, put it on rec- 
ord, and convey it to the United States, and everything, and all the 
certificates as to taxes paid; and you have got to get the abstract 
brought up to date, and then with all this you go to the land oflSce. 
Now, when you get there you find your land is gone. Now, what are 
you going to do ? If you have got to locate it in a minute, if it is a con- 
temporary exchange, you are out. That has been the practice right 
along. 

Mr. FoRDNEY. In case this bill that is known as the "Mondell bill" 
passes, how much time do you think would be fair and just to you to 
permit you to select other lands in lieu of it? 

Mr. Walker. I will tell you, Mr. Fordney. You have a bill in 
here that I noticed the other day that gives the settler, the timber and 
stone men — if they are not repealed — and the homestead men the right 
to take up these lands and commute on them, and it gives them ninety 
days before we can do anything. If you do not provide a bill that 
will enable the Secretary of the laterior, on reasonable terms, to make 
forest reserves, why he will hold that out for another year or two 
until some provisions are made. He can not very well move now 
without having some different basis, and he ought to have them with 
reference to anything new he puts in, and with reference to what has 
already been done there should be changes. It is not fair; it is not 
right. A legislative act ought not take away the rights of the citizen. 

Mr. Martin. On the facts of the case, as a matter of legislation, 
there would appear to be no great injustice to say a man may be given 
like time and like value in exchange, but you say as a matter of prac- 
tice you can not get it? 

Mr. Walker. I can not. 

Mr. Martin. That is a matter of administration. We say, as a 
matter of law, you shall have like time. Now, on the face of the 
legislation, is that doing you any great injustice? 

Mr. Walker. If you will go into practice and see the technicalities 
of the law as administered by the Department as man}^ years as I have, 
you will see it is a very different matter. On things of that kind I 
have had about two, three, or four years to get locations made that 
I was entitled to make by changing the requirements — new kinds of 
proof, new evidence, putting you off until what you got it for is 
entirely gone. In the course of several years I might not have huy 
use for it. 

Mr. LiND. Do you not think, now, speaking from your general 
knowledge of public lands, that it might be practicable for the Interior 
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DepartmentHo classify the lands surrendered within forest reserva- 
tions as, one, two, and three, sa}^ with reference to the timber on them, 
and in a like manner classify unoccupied, unappropriated public lands 
at the time of survey or before the plats are returned? 

Mr. Walker. You see most of these surveys that are already made 
were made twenty or thirty or forty years ago. 

Mr. LiND. In cases of tnat kind, before the suspension is released? 

Mr. Walker. If you do that, you have got years of time. 

Mr. LiND. Not if the classification were made before the suspension 
was released. 

Mr. Walker. Well, they are looking it over now with reference to 
timbered and untimbered land belonging to the Government. 

STATEMENT OF HON. JOHN N. WILLIAMSON, MEMBEB OF GON- 
GBESS FBOM THE STATE OF OBEGON. 

Mr. Williamson. Mr. Chairman and gentlemen of the committee, I 
have no length}^ statement to make. Mr. Walker has gone over the 
ground thoroughly, and I became interested in his statement. I have 
not anything in particular to add. ' The way the people whom I repre- 
sent here are inclined to look at it with reference to the repeal of the 
timber and stone act is this: That it is a step toward giving large tim- 
ber holders an opportunity to corner the remaining timber. It would 
have a tendency to, in fact, it does, aside from the commutation clause 
of the homestead act, eliminate the individual settler altogether and 
puts the remaining timber directly, through public sale, into the hands 
of those who are able to pay high prices to secure the balance of the 
timber. Now, that is the main objection — that is, if you will under- 
stand me, it eliminates entirely the individual or resident citizen from 
an opportunity to secure title to timber. When you put it up at 
auction there will never be any settlers go to that sale. It will be 
attended by a few men of means. 

I was not present at the sales made recently out in Minnesota, but I 
have understood that was the case there. I did not hear of any labor- 
ing people or residents, or what we call settlers out in our country, 
being present apd bidding at any of those sales. And if that iu not 
sufficient reasog not to repeal this law I am at a loss to know what to 
advance as a reason. I will give you a little illustration that happened 
in my State under my own personal observation last September. The 
pine timber on the eastern slope of the Cascade Mounteins was being 
taken, in fact, it had been mostly taken (if I had a map I could show 
you, but it is not necessary) and, in fact, it was taken in one locality 
nearly altogether, except one certain township, out of which there was 
a block of timber of 10,000 acres which was not surveyed. It was 
advertised in the paper, and in course of time it was thrown open for 
settlement under our scrip laws, under our timber and stone and home- 
stead and other laws for acquiring title to public domain. 

There was an instance where all had an even show. We had our 
timber and stone law in good working order, and the commutation 
clause, and all the present laws; and I want to show you who succeeded 
in getting that land. Three days before the land was thrown open at 
the land office in The Dalles, Oreg., my neighbors (I am personally 
acquainted with them), got into their wagons and traveled 120 miles, 
about 40 or 50 of them, to that land office. They have farms which they 
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have settled, and they are making homes in the treeless section, and 
adjacent to this slope of the mountains. They saw the timber going, 
people coming in from the other States, and they saw scrip men taking 
up timber, and they therefore wanted to secure some of this timber 
for their own use for the future, as it laid on the mountainside adjacent 
to their section of the country. I was in The Dalles at the time and 
talked with them, and they were rejoiced to think they would get 160 
acres of that timber adjacent to their land. Sunday night they stayed 
up all night. They were afraid that some of the neighbors would get 
the same quainter section that they themselves wanted. When the land 
oflSce opened, a gentleman stepped in and said, '^1 want this land" and 
pulled out some scrip and took the whole 10,000 acres. 

There is just one advantage those settlers would have had if the tim- 
ber and stone act had been repealed. They would not have been put 
to the trouble of going in their wagons to The Dalles and back. If you 
repeal this timber and stone act you put him out of it. At one move- 
ment you eliminate the individual settler and put it into the hands of 
one man. If you put it up for sale, the big man will be there and the 
little man will not. You put the little man out at one move. 

Mr. Martin. Is it not true that these lands are now largely in the 
hands of large corporations? 

Mr. Williamson. No, sir. 

Mr. Miller. The record shows they are not. 

Mr. Williamson. I am speaking now about my district, the district 
I am representing here. That is the district I am speaking for. I am 
not acquainted with conditions in other localities. 

Mr. Martin. Is it in your district that men have been recentlj'^ 
indicted? 

Mr. Williamson. Yes, sir. There have been three or four indict- 
ments there. Yes, sir. 

Mr. FoRDNEY. Have any of them proven to be an absolutely fraudu- 
lent entrv yet? 

Mr. Williamson. No, sir; they are under indictment. 

Mr. FoRDNEY. Do you know of your own knowledge, absolutely, of 
any fraudulent entries? 

Mr. Williamson. No, sir; I do not. They are turning patents over 
now by the hundred down here from this section jof tne country. 
They have sent inspectors down there and gone over it and over it and 
over it. Much has been said about ^'frauds" in my State. The peo- 
ple have been held up like a set of horse thieves. 

Mr. MoNDELL. After holding up for two years thousands of entries 
under the timber and stone act, the Department has found compara- 
tively few cases, a very few cases, where a fraud could be proven. 

Mr. Williamson. T^hat is the case. 
n|[_ Mr. Volstead. Do not these charges originate from the fact that a 
few parties were getting possession of that land and it was supposed 
. it was a scheme on the part of those persons to secure a title through 
those parties? 

Mr. Williamson. No, sir. I have seen various ideas advanced in 

r the newspapers as to where they originated, but I can tell you where 

y they did originate. They originated from the fact that, owing to the 

timber having become of value in the last three or four 3 ears on the 

Pacific coast, generally speaking, a rush has been made into the timber 

district under the timber and stone act, commuted homesteads, and all 
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other ways of securing title. In order to secure title to that timber 
there has been such a rush in there that it has produced a suspicion 
that they were all sent there by somebody^. The Secretary of the 
Interior in his last two reports thought there was fraud there, because 
there was so much land taken up. The land was taken up because it 
had become of value, not because these people were all sent there to 
take the land up. 

Mr. Volstead. It was largely nonresidents that went there and 
took it? 

Mr. WiLLiAMSOi^. No, sir; not by any manner of means. There 
were some nonresidents, but I am right from there and know what I 
am talking about. I live right in the center of that country. I can 
have my secretary bring you in twenty minutes 100 aflEidavits from 
100 of my neighbors who took a lot of that land. Those were not 
outside people. 

Mr. Martin. In regard to the incident you refer to, when so much 
of it was covered by scrip, as a matter of administration is there any 
reason why the register of that land office should have refused the 
applications of your 50 neighbors in favor of another man who applied 
at the same moment? 

Mr. Williamson. I suppose the first man who attracts the attention 
of the register 

Mr. MoNDELL. If the scrip man had been the first man in that 
line he would have had the right to file? 

Mr. Williamson. I think the man who first attracted the attention 
of the register. 

Mr. FoRDNEY. That is the rule. 

Mr. LiND. But only as to one entry. 

Mr. FoRDNEY. One entry of scrip will cover the earth. 

Mr. LiND. Oh, no. 

Mr. FoRDNEY. If you have got scrip enough you can make one 
application for 100,000 acres of scrip with it. 

Mr. LiND. You have got to designate a separate tract for each. 

Mr. FoRDNEY. You file a list of it. 

Mr. Williamson. In answer to the statement that is broadcast over 
the country, is it not a roundabout way for a man who wants timber 
to pick a settler or individual and have him go to some locator — send 
him 2,000 miles, possibly, over a railroad, andsend him into the timber 
and wait six months or a year for him to get title and furnish him 
the four or five hundred dollars, and take chances of some other man 
coming along and outbid him ? To men who have been up against it 
it is certainly ridiculous. To look at the theory it seems fairly plaus- 
ible, but come to inquire into it there is nothing in it. I had notice 
in my mail that sixty patents had been issued to my neighbors 
yesterda}^ 

Mr. FoRDNEY. I want to say that in Humboldt County, to which 
Mr. Walker referred a few minutes ago, I was locating land in 1886 
and 1887, and the Government was carrying on a tirade against timber 
and stone entries right there where they are now; and I do not know 
of a single case in the Humboldt district where an entry has been 
canceled. 

Mr. Williamson. I believe that four-fifths of this outcry against 
the timber and stone act originates from people who want to taKe out 
of the market the remaining timber. 

Mr. Needham. Do you and Mr. Hermann disagree on this? 
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Mr. Williamson. I do not know. He furnished me with a lot of 
data about this question. 

Mr. Needham. I was under the impression he had recommended it 
while Commissioner. 

Mr. Williamson. There are so many things brought uj^ here about 
Oregon — it has been talked about more than any State in the Union in 
connection with frauds under the timber and stone act, and so on. 
I want to just mention the fact that one-fourth of the State of Oregon 
is withdrawn for forest reserve — 15,000,000 acres withdrawn in that 
State for forest reserve. 

Mr. FoRDNEY. Temporarily withdrawn? 

Mr. Williamson. I think about half of that. Perhaps not quite half 
of that is permanently claimed; the other half is pending. And there 
is another thing I would like to call youv attention to. The timber 
and stone act has done more to develop Oregon in the last three years 
than all of the balance of the land laws put together. It has doubled 
the assessible area of real estate in that State, and in the eastern part 
of that State — I will not include the western part. It is the cause of 
three railroads being projected into the central part of eastern Ore- 
gon, which is the largest area in the United States at the present time 
without a railroad, and when you repeal this law you simply strike at 
the development and growth of that section of my State. 

Mr. LiND. Under your State law do you tax timber and stone entries 
as soon as final proof is made? 

Mr. Williamson. They are having that out now. 

Mr. FoRDNEr. Is.it not true that the manner of entering land has 
brought into your district several small mills that are now in operation ? 

Mr. Williamson. Yes; and the railroad is being extended down to 
the southern part of the State because there are several men there 
that want to build mills. The timber has been standing there for 
years. It is coming of value. 

Mr. Martin. In those forests of Oregon, will new forests spring 
up and grow when the old trees are cut away. 

Mr. Williamson. You see, Oregon might be divided into two sep- 
arate districts, based upon the climatic features. The eastern part of 
the State is a high, arid country, and the western part of the State is a 
low, humid country. In the western part of the State the trees will 
grow spontaneously, rank (you can scarcely keep them down by fire as 
far as that is concerned), but in the eastern part of the State — 1 would 
say it would be slow of growth over there. 

Mr. FoRDNEY. It is an arid district? 

Mr. Williamson. Yes, sir. 

(Thereupon the committee adjourned.) 



Washington, D. C, Wednesday^ April 13^ 190 J^, 
The committee met at 10.30 o'clock a. m., Hon. John F. Lacey in 
the chair. 

STATEMENT OF HON. WESLEY L. JONES, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF WASHINGTON. 

Mr. Jones. Mr. Chairman and gentlemen of the committee, I did 
not care particularly about saying anything, but I wanted to hear 
what was said in reference to these matters. 
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Of course our State has a great deal of timber land, and the applica- 
tion of the timber laws to our State, of course, is a matter of much 
interest to our people, although there has not been a great deal of 
agitation out there for the repeal of the laws or discussion of them one 
way or the other. I will say this: That I have received quite a num- 
ber of letters and communications in reference to the repeal of the 
timber and stone act in our State, and from persons in our State, and 
everyone of those letters has been opposed to the repeal of the law. 
And I will state also that those letters have come from simply ordinary 
citizens throughout the State and persons who are not interested in 
any speculations of any kind. 

I suppose it has been charged that a great many illegal entries have 
been made in the State of \A''ashington under the timber and stone act, 
and yet I do not know of a single one that has been pointed out. I do 
not know of a single person who has been arrested in our State for any 
illegal entrance under the timber and stone act. I do not know of a 
single entry that has been canceled by reason of a fraudulent entrj'^ 
in our State. And therefore it seems to me that the burden rests 
upon those who are charging fraudulent and speculative entries to show 
something. 

Now, there is no doubt but there have been a great many entries made 
in our State under the timber and stone act in the last year or two, or 
last two or three years, probably. My observation has been that those 
entries have been made in perfect good faith by the ordinary citizen 
of our State. I know that a great many clerks and a great many busi- 
ness men and a great many laborers and ordinary persons have been 
making these entries. These entries have been made for their own 
benefit. Of course they expect, probably, to make some money out 
of them, but I do not see anything reprehensible in that. In m}^ judg- 
ment the chances are that a great many persons who have made these 
entries are persons who had five or six or seven hundred dollars, and 
who put that money in there and will never get their money out, 
because the chances are that there ma}^ come a depression in our pros- 
perous times after a while and these lands will go down in value. 

Furthermore, probably a great many have taken up lands that are 
not accessible to the railroads and not accessible to water transporta- 
tion by which the logs can be gotten out, and therefore the land will 
probably lie there for many years without any buyers, because I have 
noticed that a great many persons who have taken up these lands prob- 
ably do it without a verv careful investigation of the facilities of get- 
ting the timber on the land to the market, and there are persons, of 
course, who located these people in the timber interests. There is 
quite a craze now for acquiring timber lands, or has been such a craze, 
and I think the members of the committee know how people go in 
matters of this kind — a good deal like sheep — and a good man v locations 
have been made on lands that are not worth in fact what t^e persons 
have paid to locate there and to the Government for the land. 

A great many entries are suspended by order of the Secretary of 
the Interior. I talked to one of the Government inspectors at Seattle 
who was investigating the bona fides of these entries. He had, I think 
it was, 600 entries that he was directed to investigate. He had investi- 
gated then between 300 and 400, and he told me that he had not found 
a single fraudulent entry in that whole list. 

Referring again to the character of the men who have taken up these 
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entries, I have in mind a couple of young men who were working on 
a farm last summer. I happened to be brought in contact with tnese 



young men and they were talking about taEing up entries of land. 
They were going to do this simply for their own benefit, they said. 
They said " We don't own any land and we would like to own some 



land of our own." And I think that is the sentiment among a great 
many of our people. They take some pride in owning some land, 
whether it is verj'^ valuable or not. 

The American likes to feel that there is some part of the earth that 
belongs to him, and these young men in question said, "We would 
like to own some land, and this is the only law under which we can 
purchase any land from the Government." They were unmarried 
men, and they said, "We can not settle down." They had to depend 
on their labor for their means of subsistence, and they said they could 
not live on a portion of land, a great deal of it, and make a living; 
but they wanted to acquire some land that they might make something 
of, and they were discussing a proposition of taking up some timber 
land. Some persons had told them about some land they thought they 
could get. After discussing the matter as to the likelihood of getting 
title very soon under the present conditions, and also as to the likeli- 
hood of finding land that would be accessible to transportation, they 
finally decided they had better keep their money — their $400 or $500, 
or whatever it was — as they would have to peij an additional $100 to a 
man to locate them. ^ 

1 think entries now are not going on a^s rapidly as they were a^ year 
or two ago. '^ 

Mr. LiND. As a matter of fact there are no valuable lands left in 
your State for entries of this character? 

Mr. Jones. I am inclined to think that nearly all the land that is 
available — that is, that would likely be available in the near future — 
has probably been taken up; but I think this, that the great raajoritj'^ 
has not been taken up under the timber and stone act, but under the 
Loup land forest-reserve act, and I want to say a word or two about 
that. In my judgment, this cry of fraud has come under the opera- 
tion of the Loup land forest-reserve act. We did not hear much 
about the repeal of the timber and stone laws generally until the last 
two or three years, when we have confined the selection of these Louj 
lands to survej^ed lands. 

The older members of this committee will remember how I bothered 
this committee in a former Congress in regard to the lands in the forest 
resierve. The first year I was here I spent a great deal of time trying 
to get these selections restricted to surveyed lands. When the law 
was originally passed they could select unsurveyed lands, go anywhere, 
and under that thousands of acres of the best timber land were taken 
up, and lands that are not available for timber were surrendered to 
the Government. There is no question about that in the world, and 
1 think it is out of that that this cry of fraud has largely come, and 
the fraudulent entries, if there are any fraudulent entries in our State, 
have been where the Government has been robbed of valuable land 
and not received compensation. I think that has been done under the 
Loup selection made of forest reserves and not under the timber and 
stone act. 

I have heard something said about the value of these timber lands, 
and it has been said that land worth $100 an acre the Government has 
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been selling for $2.50 an acre. Well, I do not know of any lands that 
are worth $100 an acre that could be gotten for $2.50, and if 1 did I 
would try to get some of them. I have never used any of my timber 
rights under any of the land laws. 1 have not been able to find any 
land anywhere near that value. In fact, I do not think I would run 
the risk of putting in $600 or $700 or $800 and run the risk of getting 
it out in ten or fifteen years. 

But there is no doubt about this; there are lands in the State of 
Washington that have timber on them which, if accessible, would be 
worth $100 an acre. We think we have lands with the very best tim- 
ber on them in the United States. But, as I said to the governor a 
moment ago, the land that is available, or that will be accessible in the 
near future, has practically all been taken up. Up in the mountains, 
way back from railroad transportation and the rivers, there are sections 
of the country that no doubt have as fine timber on them as can be 
found anywhere in the State. 

Mr. LiND. But that has been reserved? 

Mr. Jones. No. They have not reserved the good timber land of 
our State in forest reserves. They have not gone down to where they 
ought to and included forests; they have gone up in the mountain tops 
and around the edges. 

Mr. Needham. While it is true that a quarter section of land may 
not be worth $500 or $600 to you as a speculation^would it not be 
worth a good deal more to corporations that could get^say, 100 quarter 
sections in one body'^ 

Mr. Jones. Certainly. 

Mr. Needham. Do you not think under the operation of the timber 
and stone law these corporations can put 100 men in one section of 
country, each of whom takes up a quarter section, and then the com- 

Sany afterwards can buy this from them at, say, a nominal increase; 
o you not think that the operation of the law in that way permits com- 
panies to get large bodies of timber land and then they simply take off 
the timber and al)andon it? 

Mr. Jones. They might be able to do that, Mr. Needham. I do 
not suppose you could find any law which might not be perverted from 
the intention of the law, but I do not know of a single instance of that 
kind in our State, not a single one. 

Mr. FoRDNEY. Could not that be done by the sales of land? 

Mr. Jones. Yes; if they acquired the land that way. I understand 
that one company acquired over a million acres. They got it under 
the Loup selection process. 

Mr. Martin. What has become of the land under the timber and 
stone act; it has been worked out in some way and sold? 

Mr. Jones. I can not speak very much from personal experience, I 
have not had much to do with timber, and I have not heard much 
about the taking up of the timber lands, because in the last two or 
three years, I think that a majority who have taken up land under 
those acts still hold those lands. 

Mr. FoRDNEY. How many acres were thrown open by the order of 
President McKinley in the Mountain Forest Reserve? 

Mr. Jones. I think about 300,000 acres. 

Mr. FoRDNEY. I know that the most of that land has been settled 
upon. 

Mr. Jones. Yes, that land was settled upon, a great deal of it, 
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before the forest reserve was established. The forest reserve was 
established, and many of those people had to forsake their homes, and 
then after it was opened up again a very large settlement went in 
there. 

Mr. FoRDNEY. Those lands are being patented to those people 
to-day, and when patents issue is there anv good reason, is there any 
law, that prevents those people from selling to anybody that may 
come along? 

Mr. Jones. I do not know of any. 

Mr. FoRDNEY. Therefore one man could go in and acquire title to 
the whole 300,000 acres? 

Mr. Jones. Yes, sir. 

Mr. Fordney. And it was not taken under the timber and stone act? 

Mr. Jones. Yes; any man in this country can go around and buy all 
the land that he has the money to buy. 

A MEMBER. What kind of land is that? 

Mr. Jones. Some timber, but I think the Government regarded it 
more for agricultural purposes. That is the reason they shut it out 
from the forest reserves. 

A member. It is largely open prairie country? 

Mr. Jones. No; but they considered it more valuable for homestead 
purposes. Mr. Fordney knows more about that than I do. 

Mr. Fordney. There is some bottom land that is in the valleys that 
is very good farming land, but nine-tenths of the land thrown open to 
settlement at this time was well timbered land, fir, spruce, and cedar, 
the best that occurs on the Pacific coast. 

Mr. Jones. With reference to the land up in there 1 venture to say 
that five years ago that land, if it had been on the market, would have 
sold at a very low figure, because there was then no prospect of any 
railroad. There was no railroad in there and no way of getting the 
timber down to the water. Of course that is an important feature in 
connection with it. But now it would be valuable, because there is a 
railroad heading that way, building up the coast and getting up to that 
country. 

Mr. Fordney. Now, for the benefit of the gentlemen present, I 
want to make this statement. I have a letter in my pocket, which I 
have received in the last week from a party in Seattle, saying that they 
have under option forty thousand-odd acres of land that was thrown 
open to settlement under that act withdrawing those lands from the 
forest reserve. It is now held and offered at $10 an acre. There are 
40,700 and some odd acres. 

Mr. Jones. That would mean a great deal to that country even if 
the company does get hold of it, because heretofore there has 
been no use made of the timber, and there have been no lumber mills, 
no sawmills, no settlements in there except what few agricultural 
people were located in there. If this land should ^o into the hands of 
large owners and they should go to establishing mills in there and ^o 
to manufacturing that timber into lumber it would bring people m 
and prosperity to that country and a great development that they 
have not nad before; but if they g;o into the hands of single owners 
that could not be done. If the railroad goes in there that means peo- 
ple coming in, and that will mean more settlers, and I understand that 
quite a considerable portion of that country when it is cleared off is 
good farming land. 
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Mr. FoRDNEY. The best under the sun. 

Mr. Jones. And will make fine homes whenever they can get the 
means of getting out. 

The Chairman. That can not be taken under the timber and stone act. 

Mr. Fordney. Yes. 

Mr. Jones. I suppose it is really more valuable for timber, although 
it is good agricultural land after the timber is off. 

Mr. Fordney. In last March a year ago the Supreme Court decided 
in a case where the lands are located on the Columbia River that the 
intention of the law in taking land under the timber and stone act was 
that its chief value when located was thef timber. It was claimed there 
that this land was extraordinarily good soil, the choicest in the country, 
although it has some 16,000,000 feet of timber per quarter section on 
it. The Federal courts at Tacoma decided, and the case was appealed 
to the court of appeals in San Francisco and finally brought here, 
and all three decisions held that the intention of the law was that 
when lands were taken under that act their chief value was the timber 
and stone, and not what it could be made. 

Mr. Volstead. Do those stumps ever rot out? 

Mr. Fordney. Very little. They blow and blast them and get them 
out and clear up and at great cost — from $100 to $150 an acre for the 
cost of clearing — but it is very valuable after it is once cleared. 

Mr. Volstead. The stumps do not decay very rapidly ? 

Mr. Fordney. No; not in a lifetime. 

Mr. Martin. In your State, Mr. Jones, do these timber lands natu- 
rally reforest after the timber is cut off? 

Mr. Jones. Yes; they reproduce themselves in our country. 

Mr. Martin. Do these private companies that are now using the 
forests of your State for commercial puposes clear the land generally 
of all the timber, or do they only take out the large trees? 

Mr. Jones. I think they dig out practically all of the timber that 
is marketable. 

Mr. Martin. Now, as a matter of fact, do those timber lands there- 
after become utilized to any great extent for agriculture, or do they not? 

Mr. Jones. In some sections they do. On the lower lands, on the 
Sound, when you get down out of the mountains, there is pretty good 
land there apparently. As was suggested a moment ago, it is quite 
expensive to clear it. Even after you get the timber off it is expensive 
to cut the stumps off*. 

Mr. Martin. It does not cut any figure of consequence, does it, in 
the matter of adding the lands in your States which are being practi- 
cally used for agriculture ? 

Mr. Jones. Not at the present time, but yet in the near future I 
think that a great deal of that land will be taken up and homes made 
out of it; because you take the lower lands there and you find the land 
is very rich, especially in the production of hay, and so it makes 
splendid dairy land, and when you get the stumps out they raise 
splendid crops there. 

Mr. Martin. Then, if I understand you, your judgment is that the 
timber and stone law ought not to be repealed, so far as the necessi- 
ties of your State are concerned? 

Mr. Jones. No; I do not think so. I do not see any necessity for it. 

Mr. Martin. If there was a repeal you would prefer to have your 
State excepted? 
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Mr. Jones. I think so. In fact I look at it this way: 1 understand 
the proposition is to substitute the sale of the timber. It seems to me 
that that simply places the timber interests of the country in the hands 
of the capitalists absolutely. 

Mr. Volstead. Is it not doing that now anyway? 

Mr. Jones. I will admit this. To work this timber you have to 
get it in pretty large bodies, and j^et there are many places through- 
out our country where there are small mills which handle it in small 
quantities; but in the first instance, as it is now, the ordinary citizen 
does get some benefit out of it, he gets some benefit of it, although some 
may lose what they put in. But the citizen would not get any benefit 
out of it if you sell the timber, because there is no ordinary laborer or 
homesteader that is going to try to buy timber, because they can not 
do it. 

Mr. Martin. What would you think of extending the forest reserve 
over all the remaining valuable timber belonging to the Government 
and disposing of your timber under the forest-reserve regulations? 

Mr. Jones. If that was practical in this country, I do not know 
that I would oppose that, although that would result probably in the 
capitalists getting the full benefit, and we know how many opportu- 
nities there would be of fraud there, when we consider our vast domain. 
It is not like a small country in Europe, where they can do that. Prob- 
ably the State of Washington alone has more timber than several 
countries of Europe. I doubt the practicability of that at the present 
time. I will admit its desirability, probably, but I do doubt its practi- 
cabilit3\ I do not know even that it is desirable at the present time. 

Mr. FoRDNEY. I wanted to ask in that connection from the gentle- 
man from Minnesota (Mr. Lind), do you know of any small capitalist 
or small operator that succeeded in getting a single 40-acre lot of tim- 
ber sold by the Government in the Indian reservation last fall ? 

Mr. Lind. No; that was clearly covered by the testimony the other 
day; but the situation in our State is different from Washington. 
Now, I spent some little time in Washington myself last fall and I do 
think that in Washington it is practicable for two or three men to club 
together — and I found lots of cases of that kind — and get three or four 
quarters and put up a little cedar mill, or a shingle mill, or a small saw- 
mill. There were 130 of them building last fall in your State when I 
was out there. My son is in the lumber business out there and so I 
had occasion to investigate. In our State the situation is different, and 
of course it is tending that way in Washington, too. In our State it 
is absolutely in the hands of a few large concerns. 

Mr. FoRDNEY. Mill owners? 

Mr. Lind. Mill owners and the little operators have no opportunity 
to cut or manufacture at all. They do sometimes buy — not at the 
reservation sales, however — 160 acres or a few quarters from the 
States where they have an opportunity to log and run them into a 
stream and then sell the logs; but they can not and do not buy for 
manufacturing. That is correct, is it not? 

Mr. Volstead. Yes, sir. 

Mr. FoRDNEY. There are 160 mills in Wahkiakum and Skagit coun- 
ties alone, in your State. 

Mr. Jones. Yes; I know that we have them all over there, especially 
on the west side of the mountains. On the west side of the mountains 
in my State lumbering is the industry, and if you destroy that you 
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destroy the prosperity of that section of the State. It is not agricul- 
ture but it is lumbering there, and we do not want anything done that 
will retard that. That lumber is not being wasted, it is being used; 
it is being manufactured and is being used. And in this connection I 
want to say a word or two as to the price of lumber. That has been 
mentioned a few times in the hearings here. 

Lumber has been higher in our State for the last two or three years 
than it was five or six years ago. But why is that? I do not think it 
is because of the timber and stone act or anything of that kind. I 
think that the price of lumber in our State is largely due to natural 
causes. Six or seven years ago there were very few buildings going 
up in our State anywhere. I do not know how it was in vours, but in 
our State there was very little building being done anywhere. There 
was no demand for lumber and lumber was low; lumber was cheap. 
For the last five or six years we have had buildings all over the coun- 
try, buildings have been going up in every town and hamlet and village 
and city and there has been building going on all the time, and that 
naturally has created a demand for lumber. And what are the facts? 
I have talked with lumber mill owners in our State and they have said 
that they have had orders six and twelve months ahead that they could 
not fill. 

Mr. LiND. That is not the condition now, unfortunately. 

Mr. Jones. Probably not, because building has stopped somewhat. 
In other words, we have our buildings up; in other words, I have my 
building up, so I have no demand for lumber; and other people have 
their buildings up. 

The Chairman. What about your fences? 

Mr. Jones. I have them up, but I build them of wire now. And so 
lumber is going down. 

Mr. LiND. As a matter or fact, the great demand in your State is 
the export demand? 

Mr. Jones. I suppose that has been the large demand, although we 
have had an enormous local demand also. 

Mr. LiND. But I doubt whether it has amounted to 7 per cent of 
your export business. 

Mr. Jones. That may be. I know we have an immense export 
trade, but I take it that our condition in the last five or six vears has 
not been the exception throughout the country. I take it that six or 
seven years ago in Minnesota you were not building a great many 
houses, but you have built a great many more in the last five or six 
years and that has made a great demand for lumber. 

Th# price of lumber is going down now and the rush for timber 
lands is going down also. In other words, the people throughout the 
country are not so anxious to get hold of timber land because they do 
not see so much in it, or perhaps they have not so much money laid 
aside. For instance, referring again to those two men that I spoke 
of, they had saved up some money and wanted to invest it. When 
the time comes when people are not saving as much money they will 
not be looking around for this kind of an investment. 

Mr. Volstead. Will there be any difficulty in getting lumber from 
the Secretary of the Interior; would there be any difficulty why he 
could not sell it as they sell land now in our State ? 

Mr. Lind. I believe 1 can answer that. Unless Congress absolutely 
limited the method of sale strictl3\ there would be difficult3^ For 
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instance, at the sales that took place in our State last fall the require- 
ments were that an individual might bid for separate tracts — forties, 
eighties, sections — and then make a blanket bid for the whole township, 
or as large an area as he saw fit. Now, the result of that was that he 
could maKe a larger bid — that is, a man with ample means, ample capital, 
could make a larger bid for a whole township tnan he could for isolated 
ti*acts, and I think the sales in our State were made to not to exceed 
five individuals by operation of that fact. 

Mr. Martin. The Leech Lake sale'^ 

Mr. Jones. The Leech Lake sale I refer to. I speak from general 
information, although I have looked into it a little. Unless we limit 
the sales of our simple reserve lands, the corporations or individuals, 
on condition that it be occupied by the purchaser, the same rule is 
going to throw all the lands that may be sold or all the timber that 
may be sold from time to time into the hands of the larger corpora- 
tions. It is inevitable. 

Mr. FoRDNEY. Is Bass Lake on the Great Northern Railroad? I am 
trying to fix in my mind the name of a lake in the Rice Lake Reserva- 
tion, on the Great Northern road. I have been there, and I think it is 
Bass Lake. 

Mr. Jones. There is a Bass Lake. 

Mr. FoRDNEY. I know this much. I know that that firm has a mill 
there where they manufacture about 10,000,000 feet a year out of that 
reservation — Government land. They must cut it from dead matured 
timber. It so happens that about 10,000,000 feet every year in that 
reservation burns, and that company buys it and cuts it. 

Mr. Jones. I would say this: That it seems to me we ought to be 
careful before we make any changes; we ought to be sure that we are 
not going to something worse, and I think that any proposition that 
would turn all the timber lands of this country over into the control 
of one man to dispose of the timber on it ought to be considered very 
carefully in detail. I think that we are putting things a little too 
much in the hands of the Department. It rather strikes me that this 
Government is getting to be pretty nearly run by the Departments, 
and we had better go a little slow before we put too much power of 
this kind in the hands of one man. 

The Chairman. This bill provides — 

That it shall be lawful for the Secretary of the Interior to sell to the highest bidder, 
at public outcry or otherwise, under such rules and regulations and subject to such 
conditions and restrictions and in such quantities as he may prescribe, the right to 



cut and remove, within such period of time as he may fix, any timber from any 
unappropriated, nonmineral, surveyed public lands, after having had such timber 
duly appraised and after giving public notice of the time, terms, manner, ana place 
of such sale. 

Mr. Jones. Yes. 

Mr. Martin. Is not there a question of constitutionality 

Mr. LiND. No; we can impose any limitation we see fit on the sale. 

Mr. Martin. Even to the extent of prohibiting after alienation? 

Mr. Lind. I think so, because we treat that as personal property. 

Mr. Martin. I verj'^ much doubt it. 

Mr. Jones. I am not discussing the particular terms of this bill. 

Mr. Lind. If there is any objection on that account, we might 
lease, might we not — adopt a different method, a method of leasing 
certain sections or certain area in the forest reserve for twenty or 
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thirty — well, from five to thirty years — for the purpose of removing 
the growing timber thereon? 

The Chairman. This is the bill that passed the Senate. I wanted 
to call especial attention of the committee to the phraseology here. 

Mr. LiND. I thought it was 5054. 

The CfiAiRMAN. It is the same bill. 

Mr. LiND. I want to say that the worst language denominated law 
came from that same Commissioner's Office; ana not only once, but 
frequently. 

The Chairman. I wanted to get the attention of the committee to 
the exact language of this, because this is the thing the committee is 
working on, except that the Senate bill has an additional paragraph 
that provides the money received shall go into the irrigation fund. 

Mr. Burke. The timber being forest until it is severed from the 
stump, do you think the committee could put such a restriction on it? 

Mr. LiND. We could by wa}'^ of lease. 

Mr. Burke. Leasing the right to occupy? 

Mr. LiND. Leasing the right to occupy and imposing any condi- 
tion we saw fit on our lessee. 

Mr. Jones. It has suggested itself to me, and I will suggest it to 
the committee for what it is worth, that it is not practicable, prob- 
ably, to put in the forest reserve all the Government lands that have 
timber one them; but we have some forest reserves, very extensive 
ones, especially in our State, and some of the other States, and you 
might try it as an experiment on some of those forest reserves, to see 
whether it worked well to have the Secretary dispose of it without 
repealing the timber act so far as the public domain is concerned. 

The Chairman. They are doing that now to some extent. 

Mr. Jones. They have not gone to the West to do it. Where there 
have been transportation facilities to make it valuable it has been 
done; but take it out of this country where these laws apply and 
experiment with it and see what they can do on the reservations 
already established. 

I will conclude, Mr. Chairman. I do not think our people want this 
act repealed. I do not believe it will be to the best interests of our 
people to have it repealed. We want people in our State. We have 
a State there of nearly 70,000 square miles, and we have probably 
750,000 people. People are coming there now expecting to get homes 
and wanting to get property and wanting to get some of the public 
lands of the country, and they do it not so much for speculative pur- 
poses as to get homes. It means much to our State. The lumber 
industry on tne west side of the mountains is the life of that country, 
and we do not want anything done that will interfere with that. We 
want public lands preserved as much as possible for the good of the 
people. 

The Chairman. When this bill was passed it only applied to a few 
States; it applied to Oregon and California and Nevada, I believe. It 
was intended as a privilege, but was an innovation. At that time all 
of the land could be taken under preemption and purchase, and this 
land was placed at $2.50 instead of $1.25. It was not a privilege 
extending to your people, but it was a privilege extending to all the 
land and limiting it to $2.50. Subsequently, in 1878, I believe it was, 
this was extended to all of the public-land States. It is not applicable 
to Territories, but all the public-land States. Since then there have 
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been modifications of tlie law that have withdrawn all the other cash 
purchases from entries of any kind. This and the desert-land law are 
the only cash entries provided for, and it was originally local, and as 
it is of recent origin can you say your countr\^ has tried it long enough 
to feel that it ought to be continued? 

Mr. Jones. W hat was the question ? 

Mr. Martin. He can not try it by repealing it. 

Mr. Jones. I would say if there are an}^ other States that want it 
repealed I have no objection. 

Mr. FoRDNEY'. Would you get any relief by repealing that without 
repealing the other law ? 

Mr. Jones. Relief from what? 

Mr. FoRDNEY. Gobbling up the timber, as the term is, in your 
State. 

Mr. Jones. 1 do not think so, because I have not admitted that there 
is any gobbling up of timber. In fact, it seems to me, Mr. Chairman 
and gentlemen of the committee, that as the lands get less desirable we 
are making it more difficult. 

The Chairman. Oregon is first and your State is the second State in 
point of entries. You nave a little over 2,000 and California has a 
little over 1,800 entries. The worst complaint is as to Oregon, where 
the}'^ are indicting people, and the next complaint is as to Washing- 
ton 

Mr. Jones. Where they have not indicted anybody. 

The Chairman. You are not in the portion of the State where there 
is timber? 

Mr. Jones. I represent the whole State; 1 know as much about the 
western part of the State as the eastern part. 

The Chairman. I want to draw that out. You, being a Congress- 
man at large, you are more familiar with the situation, as much so as 
in your own locality. 

Mr. Jones. Yes; I certainly am. I go over the State two or three 
times a year. 

Mr. French. I wanted to suggest that if this bill that is now pend- 
ing should pass it would have the practical effect of inclosing within a 
forest reserve all of the land that is more valuable for forest purposes. 
Now, then, is it not true that almost one-third of the State is in the 
forest reserve? In my State between 24 and 25 per cent of the area 
of the State is in the forest reserve created or else temporarilj'^ with- 
drawn. 

Mr. Jones. We have very large forest reserves, but 1 could not say 
what per cent of the State is in forest reserve. 

Mr. French. Does it not approach one-fourth of the State in area? 

Mr. Jones. I could not say, but it is very large. 

Mr. French. I call attention to your State, which is larger than all 
the New England States combined, and to my State, which is larger 
than all the New England States combined and 18,000 square miles 
besides. Yet one-fourth of that State is in the forest reserves to-day, 
and the passage of this law means the including of millions of acres, 
in fact all of the lands which are more valuable for timber than any- 
thing else in what is practically forest reserve. 

Mr. Jones. Take the forest reserves and the Indian reservation and 
we hardly have left a place to put our foot. 

T p L — 04 5 



66 DISPOSAL OF TIMBER ON PUBLIC LANDS, ETC. 

(Mr. Jones pointed out on the map the location of the different for- 
est reserves and Indian reserv^ations in Washington.) 

Mr. Jones. You can see from this map what the forest reserves 
take in. As I said a while ago, they have included a lot of bald moun- 
tains in the forest reserves. The railroads have surrendered these bare 
knobs and have taken the best timber in our State in place of it. 
There is where the fraud cry comes from. 

Mr. FoRDNEr. In the northwest corner there [indicating on the map] 
all the territory west to Puget Sound has been temporarily withdrawn. 

Mr. Jones. Yes; and all this in here [indicating on map] is with- 
drawn temporarily. 

Mr. FoRDNEY. Now, Mr. Jones, the reason given so far for the 
repeal of the timber and stone act is the fact that it has been stated 
repeatedly by men not well informed, in my opinion, that the lands 
were being taken up by individuals under that act for the benefit of 
other parties — lumber corporations, for instance. Do you believe that 
in your State it would be practicable for the lumbermen to get a man 
to go on a piece of land and take it under the timber and stone act and 
advance him the money without any security, without any title to it 
whatever, where it would cost from $4:. 50 to $5 an acre to take it in 
that way, where he could take it with scrip for from $3.25 to $5? 

Mr. eJoNES. I should not think so. The scrip would be the cheaper 
proposition. 

Mr. FoRDNEY. Do you think it would be profitable when he could 
get it for less money without any question as to his title? 

Mr. Jones. I tliink these capitalists usually take the cheapest 
method. 

STATEMENT OF HON. FRANKLIN E. BROOKS, A REPRESENTATIVE 
FROM THE STATE OF COLORADO. 

Mr. Brooks. Mr. Chairman and gentlemen, in the matter of the 
repeal of the timber and stone act, the people of Colorado (which State 
1 represent in the same way that Mr. Jones represents Washington — 
that is to say, I speak for all the counties), so far as I know, are against 
the repeal of the timber and stone act. There has been brought to my 
notice only one protest, I think, against the law, and that came from 
the Denver Chamber of Commerce. 

I have not yet found out the basis for their devotion to the timber 
and stone act, but we have written for that and hope to know before 
the matter is taken up. 

Mr. Needham. Do I understand you that this protest from the 
Denver Chamber of Commerce is against the repeal f 

Mr. Brooks. No; it is a protest against the timber and stone act, 
and that is the only communication I nave received from my State so 
far as I know. 

Now, the attack that is made upon the timber and stone act addresses 
itself to two phases — first, that it is a vehicle of fraud by reason of 
large acquisition of land under it, and, secondly, the price is inadequate. 

If that be the ground for attacking the timber and stone act, it cer- 
tainly does not apply to Colorado so far as I know it, and I think I am 
fairly well advised with regard to the timber and stone industries of 
the State. Our conditions are very different from those that obtain 
on the western slope, west of the Sierra Nevada Mountains. We 
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belong, of course, to the eastern section of the arid region; we have 
not large forests such as prevail in the Sierra Nevada Mountains. We 
have some tracts where tnere is considei'able timber. 

Those who have been west over the Santa Fe Bailroad have seen the 
Coconino forests and in them is to be seen the best of our timber lands; 
those are the best timber lands we have in our State, and the area of 
those is considerably limited. The most of our timber area is stunted, 
straggling growth on ridges, or else is the lighter aspen and red spinice, 
and some white pine, but not very much, and it is not very valuable 
as timber lands. For these reasons, so far as I know, the timber men 
have not been largely attracted to the State of Colorado, and I venture 
to say that there is an absolute absence of this rush for land grabbing 
that appears to have characterized the other States. 

Now, in the attack upon the laws in the other House some figures 
were given which were rather striking. The statement is made that 
during the fiscal year ending June 30, 1902, there were 4,022 entries 
under the timber and stone act. embracing 554,000 acres, and during 
the last fiscal year there were 12,249 entries, embracing 1,750,000 
acres. In other words, there was an increase of about three to one. 
Now, of course, that indicates that there is a great rush somewhere for 
the timber and stone lands. I don't know where that is and I don't 
care. But with those figures in mind I went to the Department and 
got the figures for Colorado as to the entries under the timber and 
stone act. 

In 1902 they were in number 255, and the total acreage was 31,657. 
The next year the number of entries was 309 and the total amount of 
acreage was 31,691, or an increase in entries of almost exactly 20 per 
cent and about the same in amount. The average holding was 124 
acres. In other words, the statement made here as a reason why the 
timber and stone act should be repealed fails absolutely so far as it 
applies to the State of Colorado. That increase of 20 per cent in num- 
ber of entries under the timber and stone act is not at all an abnormal 
increase. It is due to a number of things. It is due, in the first place, 
to the great interest that is being taken in the acquisition of public 
lands, as Mr. Jones well sees. It is deep rooted in the constitution of 
the American people — the desire to obtain a piece of land and part of 
the soil. The State is growing and it is developing rapidly. There 
are some new areas where there is a great rush for all kinds of land, 
not fraudulent, but land that the people actually" want to acquire and 
own for their own purposes as auxiliary to their homes. 

Now, in Colorado certainly no man would think of taking up a 
timber claim to make a fortune out of it. He would take up a timber 
claim as an auxiliary to his homestead rights, or as auxiliary to his 
desert- land entry, or to some other holding he might have, and it 
would serve a very useful purpose, because he might possibly get a 
timber and stone entry where he could run one or these little mills 
that Mr. Fordney and Mr. Jones have spoken of, and possibly help 
himself out in the winter. Our settlers on the public lands do that. 
Some of them have small mills, and some of them work in the mines 
in the winter. They devote themselves to a great variety of other 
industries in addition to and as auxiliary and as supplemental to their 
regular occupation for a livelihood on the public domain, and the settler 
who takes up public domain in Colorado, except the best irrigated 
portions, has a hard time anyway, and I want to protest in his name 
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against any^ attempt to curtail his right to make subsidiary entries 
which may be valuable to him in his efforts to make a livelihood for 
himself and in order to support his family. It is for that sort of a 
man 1 appeal. 

Now, as to the next point, that the value of our land is greater than 
the price charged by the Government. Some of the land that has 
some timber on it, such as is found in the Coconino forests, if it is, 
say, within 10 miles of Denver or Coloi*ado Springs, may be worth 
more than the Government price, but 1 had the pleasure a year a^o of 
traveling pretty nearly over the whole State witn the most intelligent 
timber man I know of in the State of Colorado, and his constant theme 
was the inability, the impossibility of the large holders to acquire that 
land and pay the Government price and come out even. It can not 
be done by these large holders. But it can be done by the smaller 
holders. When the statement was made by my colleague, one gentle- 
man from Kansas, who was here then, attempted to make^some argu- 
ment against the proposition and in favor of the repeal of the timber 
and stone act because the corporations could not handle the land and 
the small men could, and therefore the small man should pay more. 
I failed then and I fail now to see the force of his argument. 

In other words, gentlemen, there is no ^reat area of land; there is 
no considerable portion of the public land m Colorado that is forested 
in a way that warrants the Government in expecting or hoping or 
being able to dispose of that land at a price above $2.50 an acre, even 
if the timber and stone act is repealed. A great portion of that land is 
absolutely impossible of being handled in anv large wa}^ for that price, 
and the reason is plain. These sections lie high up in the mountains, 
a long way from the railroad, and they have to be handled at great 
expense. Railroads have to be built, and the cost of production is 
greater than the profit. That does not militate againt the proposition 
that small men in the valleys during the winter may put up a mill 
costing a few thousand dollars and acquire a timber and stone claim and 
make a little money, or in another place be able to run an irrigating 
ditch, or something of that sort, and make something out of it. 

And I want to say right here, as far as my observation goes — and it 
has been rather carefully made in the last two or three years — I do 
not believe there is a single instance in the four corners of Colorado 
where this thing complained of on the Pacific slope has happened; 
that is, that men have been induced by the lumber companies to go 
on the land and make location and acquire it for those lumber compa- 
nies. I do not believe that condition exists. 

The timber and stone act, when it was started, applied only to a few 
States. If you are going to repeal it, follow the same line; do not 
force a repeal of that act upon communities where it is really working 
for the good of the settler and for the material development of the 
State, as I am thoroughly convinced it does with us. 

There is another point which I want to touch on a little, which I 
have not heard discussed here, and that is the stone feature of the act. 
I know the Commissioner says that there are other laws under which 
valuable deposits of stone can be gotten, under the placer act, and so 
forth; but there is quite an industry growing up in the obtaining of 
macadam and ballast material, which can only be gotten from the pub- 
lic lands under the stone act. There is no great fortune in this busi- 
ness, but there are tracts of land which can be taken up and out of 
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which a man can make a few hundred dollars in selling the loose, dis- 
integrated granite, which makes a splendid macadam material and also 
a splendid railroad ballast. That has been done and there is a good 
deal of attention being directed to it, looking to that particular devel- 
opment along the front range now, and it is being done by bona fide 
people; it is no great corporation movement; it is nothing that looks 
toward fraud, and it can be no vehicle of fraud. 

Again the timber and stone act is opposed by the Commission 
because they say under it water rights are acquired. As far as our 
rights go they could not acquire any water in that way except some 
little seepage spring which would never be of any value except to the 
homesteader, and therefore if a man acquired water under that act he 
is per se a homesteader or a small operator who wants a little water to 
water a little tract of land or a little bunch of cattle. And therefore 
the very argument the Commission use for the repeal of the timber and 
stone act ought to be an argument in favor of it^ maintenance. That 
is to say, any water that could be gotten under the timber and stone 
act in Colorado must, by the very law of the conditions that exist, be 
water that is beneficial to the homesteader and the settler and to the 
home builder about whom we have heard eo much. 

I want very earnestly to protest, therefore, in the interests of the 
people of my State against meddling with the timber and stone act as 
it applies to that State. Let the farmers have their opportunit\^ of 
getting a little piece of land auxiliary to their homestead, w^hich they 
can use for pasturage or auxiliar}^ timber or for range, or build a 
little reservoir to control the waters of some seepage spring, and don't 
think that you are therebj^ playing into the hands of any syndicates 
of people in the East who are attempting to gobble up tfie public 
lanas, because you are not doing it. 

In the last year (the maximum year of entry of public lands in 
Colorado) there were onl}^ 309 people who availed themselves of the 
privileges of this act, and their average holdings are 124 acres apiece, 
and their aggregate less than 40,000 acres. We want the timber and 
stone act, and I think that is the almost universal sentiment of the 
people of Colorado. 

(Adjourned.) 



Washington, D. C, Wednesday^ AjmlW, 190 1^. 
Hon. John F. Lacey, chairman, presiding. 

\l STATEMENT OF HON. BUETON L. FEENCH, MEMBEE OF CONGEESS 
^ FEOM THE STATE OF IDAHO. 

Mr. French. I would say in the beginning that the words that I 
have to say this morning are not directed so much to the committee as 
to the public, because, as I understand it, these reports are to be sent 
out. The committee has been acting primarily upon the recommenda- 
tion of the Commission which was appointed by the President and not 
upon the charges that have been made so generously and generall}" in 
the papers throughout the United States that fraud is being committed. 
The other day I spoke more directly to the committee, because I was 
then rather a witness giving testimony upon the conditions in my own 
State. I want now to call attention to tne fact that this whole agita- 
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tion has for its chief support an organization known as the National 
Irrigation Association, and this National Irrigation Association is 
maintaining, as a witness said before another committee, a campaign 
of education, supporting a press bureau and circulating its literature. 

Of course, now, that means upon the general land laws, but if you 
will notice the papers that have been issued from this association and 
published by the funds that have been provided for this association you 
will find that most of the efforts that have been put forth have been 
agains^t these various land laws, two of which are the timber and stone 
act and the commutation clause of the homestead law. 

Now, I want to call your attention to the personnel of this National 
Irrigation Association. That is a splendid name, and it sounds like it 
might represent primarily a section of country interested in irrigation. 
I have here, however, a list of their oflScers, and of all their officers I 
find there is onlv one who has his residence in an irrigation State, and 
that is George H. Maxwell, who is editing the paper for this associa- 
tion and whose office is in Chicago. I find that their vice-presidents 
at lai'ge are several in number, and that only one of them lives in an 
irrigation State, Mr. Homer Laughlin, of Los Angeles, Cal. I find 
that their board of directors consists of twenty -four members, yet of 
all this nmnber there is only one who lives in an irrigation State, and 
that is Mr. C. B. Boothe, in California, and his address is given here 
as New York City. 

There is another one who has an address in Portland, Oreg., Mr. 
A. H. Comstock, but he lives in Duluth, Minn., and I am informed 
that that is his home. All the other members of the board of direct- 
ors are residents of other States, where the question of irrigation has 
no bearing and where there is little or no interest in the general land 
laws. I find their executive council consists of 21 members, and yet 
only 8 of these members live in irrigation States. Now, then, I notice, 
as I look over this list of officers, board of directors, and executive 
council, that they are splendid, able men, from the various parts of 
the country. We recognize many of their names at once; and I want 
to say that I believe their opinion is entitled to a great deal of consid- 
eration. Yet, at the same time, I do believe that upon a matter that 
affects primarily the West the testimonv of those who live in the West 
and who know of the conditions as they exist there from personal 
observation should be given the greatest weight. It might be said, as 
it was said once before in a committee before which I spoke, ^'Is it 
not true that the East is responsible very largely for your having 
laws for the upbuilding of the West ? " That is true; but, on the other 
hand, is it not true that the help of the western Representatives is 
largely necessary for the enacting of laws that are of interest pri- 
marily to the East? Now, then, when a law is proposed that affects 
the fiast primaril}^, while I believe that the tnought of the West 
should be listened to, yet, at the same time, the thought of those who 
live in the immediate section to be affected by that law should be given 
the highest consideration. 

In this connection I want to insert here in my remarks the testimony 
that was ^iven by Mr. Maxwell before the Committee on Irrigation, 
which brings out the fact that seven of the railroad companies whose 
lines extend to the West or within the West have contributed for five 
years $39,000 annually for the purpose of carrying on this propa^nda. 
All the testimony that was taken at that meeting on that question is 
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here in a few pages, and I would like to have it included in my 
remarks. 

TESTIMONY OF MB. GEORGE H. MAXWELL, BEFOKE HOUSE COM- 
MITTEE ON IRRIGATION OF ARID LANDS, APRIL 4, 1904. 

The Chairman. While we are on that question of agitation for repeal, within your 
knowledge is it or is it not a fact that the land-grant railroads, owners of large areas 
of land, have contributed to the support of the National Irrigation Association, which 
you represent, and to the maintenance of the journals that you print, which have 
been advocating wholesale repeal of the land laws? 

Mr. Maxwell. The transcontinental railroads began four years ago contributing 
to an educational fund to bring about the inauguration of a national irrigation policy 
by the Federal Government, which resulted in the passage of the national irrigation 
act which you advocate. I had very grave doubts before that act was passed whether 
it was wise to have that act passed before the land laws were reaffirmed, so that we 
would be sure that the agricultural lands would go to benefit settlers, and I had a 
good deal of correspondence, among others with Senator Gibson, of Montana. 

We finally decided it was better to push the irrigation policy ahead, because until 
we could absolutely show that there was a way of getting Government land in the 
West reclaimed other than under the desert-land act we were confronted with the 
argument that the desert-land act was the only way you could get arid land reclaimed, 
and w^e had to have a desert-land act for that reason. Now, it was understood 
between members of our own association to a very wide extent, not with the rail- 
roads, but with the people who had no connection with the railroads, that we would 
support the national irrigation policy, and the moment that we got that bill through 
we would try to get these land laws remedied so that no man but a settler would get 
Government land; that is, agricultural or irrigable land. 

Now, I want to make this statement absolutely and positively, gentlemen. The 
transcontinental railroads began, as I say, more than four years ago contributing to 
the fund of the National Irrigation Association. They are not the National Irriga- 
tion Association. They have no direction of its policy; they have never undertaken 
in any way, shape, manner, or form to direct its policy, and if they have liked our 
policy it has been simply because they believed it would not be bad policy in the 
West. And any statement that the National Irrigation Association has in any way, 
directly or indirectly, received support from the railroad companies upon the theory 
that it was going to make their lands more valuable or their scrip more valuable, or 
anything of that kind, is absolutely false. The fact is, gentlemen, when this ques- 
tion of the contribution of the railroad companies came up it came up purely and 
solely on the basis of getting the Government enlisted in the national irrigation 
policy 

The Chairman. Allow me just one question right there. The gentleman says that 
any statement that they did support this movement for repeal with the view of 
increasing the value of their lands (of which they own a great many million acres) 
and of their forest reserve lands w^hich can be used sl^T'sL' base for lieu selections or 
scrip (of which they own, say, 2,500,000 acres) — that their support to accomplish 
this object was for the purpose of enhancing the value of this land, you say, is false? 

Mr. Maxwell. Yes, sir. 

The Chairman. Will the gentleman say how or in what way he can read the minds 
of the gentlemen of the transcontinental railroads who are contributing to this fund 
in such a way as to know whether or not they have in their minds the idea that it 
will increase the value of their lands? 

Mr. Maxwell. I know what the policy of the National Irrigation Association has 
been from the start, and to this moment I know the railroad companies have never 
undertaken to shape its policy. They have simply followed it. 

Mr. Van Duzer. Would it benefit the holdings of railroad lands to repeal this law? 

Mr. Maxwell. In my judgment it would not affect it a particle, and I will tell 
you why. We are constantly confronted with the s'atement, gentlemen, that if 
these laws are repealed the settlers can not get the land and you can not settle the 
country. The fact of the matter is, if these laws are repealed it will result in genuine 
bona fide settlers going out and getting those agricultural and irrigable lands, under 
the national irrigation act, where the works are built on too large a scale for settlers 
to complete it; and the Government is reaching right out, gentlemen, now, and open- 
ing up millions of acres under that act. This idea that there is going to be a scarcity 
of land for settlers in the West is a chimera. There is not going to be. The lands 
are going to be reclaimed by the Government, and the settler is going to get them. 
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Mr. TiRRELL. Can you tell what, on the average, these railroads are asking for 
lands in farms, as you say, of 160 acres along these lines? 

Mr. Maxwell. I could not, because I do not know any of the railroads that have 
any agricultural lands left for sale that a man can go on and make a living out of 
without irrigation. The lands which the railroad companies have for sale to-day are 
the leavings of the original grants, and which can not be made useful for agricultural 
purposes without irrigation. 

Mr. French. Mav I ask a question right here, Mr. Maxwell? Would the repeal 
of any of these land laws in any way increase the value of scrip? 

Mr. Maxwell. Not for the settler. 

Mr. French. Would it to those who own the scrip? 

Mr. Maxwell. I doubt it very much. And if it would, there is the same ai-gu- 
ment that applied to the national irrigation act, that it created an influx of people in 
that country and enhanced the value of everything in the West. If it did double it, 
trebled it, quadrupled it, made it ten times as much, I see no reason why that should 
be used as to pass what is left of the land upon which homes can be made into the 
hands of men who do not want to make homes of it. 

Mr. French. When there is that possibility that you suggest yourself, can you see 
any motive on the part of those who own the scrip in contributmg to this fund? 

Mr. Maxwell. You can draw your own conclusions about that, Mr. French. 

Mr. French. We are drawing our conclusions. 

Mr. Maxwell. Yes; and I have my own opinion about some things, too. The 
fact remains, gentlemen, the arrangement which was made with the transcontinental 
railroad companies to make their contributions to the funds of this association were 
made long before the policy with reference to lands was brought up at all. The 
original fight was to get appropriations in the river and harbor bill, and we fought for 
that for two or three years. I always took the ground, and it turned out that I was 
right, that we would never get the East to consent to any policy with reference to 
these arid lands, where the (lovernment was merely to build a reservoir and turn 
the water loose, and not control the land. 

The whole foundation of this policy of national irrigation was that the land upon 
which a man could go and build a home should be saved for the man who wanted 
that land for the purpose, and that no one else should ever get it. Now, the gen- 
tlemen who are members of this committee remember the fight we had to ^et the 
Senate bill amended two years ago so as to put that in the national irrigation act 
itself. Now, all we are asking, gentlemen, now is that the limitation of the national 
irrigation act shall be applied to all agricultural and irrigable public lands. 

Wt. Van Duzer. Who holds the bulk of the scrip to-day? 

Mr. Maxwell. It is very hard to get at it. I understand there is about 500,000 
acres of floating scrip which belongs to nobody knows who. It is floating scrip. 

* * * ^ * ^ ^ 

Mr. Hitchcock. Have you access to the list of railroad subscribers to this fund in 
support of your movement? 

Mr. Maxwell. Certainly. 

Mr. Hitchcock. Could you file it with the committee? 

Mr. Maxwell. I can tell you just what it is. 

Mr. Hitchcock. The names of the railroads? Are there any railroads contributing 
to that fund that have no lands of their own? 

Mr. Maxwell. There are. 

Mr. Hitchcock. So that they are interested simply in the settlement of the country? 

Mr. Maxwell. Purely so. 

Mr. Reeder. I want to make this suggestion, however: A very prominent railroad 
man from my section was here. Those men came here and worked hard for this 
national irrigation law. I asked each of those gentlemen within the past three days, 
** What do you think of this land legislation? Are you interested in it?" One of 
them represents railroads that have land for sale. He said: **No; we have no inter- 
est in it whatever. In fact, I am inclined to think, without paying much attention 
to it, that the land laws ought to remain as they are.'' Now, that is a case where 
the railroad company has land to sell. 

Mr. Maxwell. I am perfectly free to say, Mr. Reeder, so far as I know, no railroad 
man in the United States is endeavoring to pass these laws. 

Mr. Williamson. Is it not a fact that nearly all these large landed estates that 
you speak of are for sale for cost? 

Mr. Maxwell. Indeed they are not. They may be for sale, but they are for sale 
at prices that nobody will buy them. 

Mr. Williamson. Do you know anybody that does own land up in Oregon? 
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Mr. Maxwell. I do not know anything about Oregon. They are for sale on terms 
at which the settler can not get them . The settler can not touch' a hundred-thousand- 
dcre proposition, and the difficulty is under these laws that they are absorbed into 
these great holdings, and they want to sell at a profit to somebody, and there you 
are. That is the difficulty we are in in California to-day. 

The Chairman. The gentleman is aware that Mr. Newell, who is responsible under 
the national-irrigation act for carrying out the provisions of that act, has very 
recently recommended that the desert-land act be not repealed? 

Mr. Maxwell. I do not understand his recommendation about that. He says that 
the commission is of the opinion that the desert-land law should for the present at 
least be allowed to stand. We think that if it is to be repealed at all it might as well 
be repealed now as at any time. 

Mr. Hitchcock. Let us have this list. 

Mr. Maxwell. The Great Northern, first, as you know, has no land grant, and 
never had; and absolutely no vscrip, and never had, so far as I know. I think I am 
right about that. The Northern Pacific is the largest holder of scrip of any of the 
western roads. I say *' scrip;" it is not scrip; it is land in forest reserves which 
they would have the right, if sur^^eyed, to exchange under the forest law. If what 
our association advocates were done, they could not get what I understand it is gen- 
erally conceded they ought not to have. The repeal of the timber and stone act 
should be followed^ by including every acre of merchantable timber— the timber 
which should be preserved for its water-supply — in a permanent forest reserve. Now, 
the next is the Burlington. The Burlington has no land grant. Am I not right, 
Mr. Mondell? You are in that country, and you know. 

The Chairman. Not that I know of, but the gentleman did not refer to the fact 
that the Northern Pacific is also the largest owner of unsold land-grant lands, and 
that the Burlington is in a way a part of the Northern Pacific system or the Northern 
Pacific is part of the Burlington. 

Mr. Maxwell. But not of agricultural lands. They have practically no agricul- 
tural land left. It is gone. 

Mr. Hitchcock. What is their land? 

Mr. Maxwbll. It is forest land and range land, away back from the rivers. I 
want to say this, gentlemen: I have in this matter consulted with no Northern Pacific 
man to know whether they want these land laws repealed or not. Our association 
has laid the policy. If they choose to continue their contributions, well and good; 
if not, they can stop at any time. They can not change it. I think I am correct in 
making the statement that the Burlington has no land and has no scrip. I think 
originally they had a grant in Iowa or Illinois, but that is gone years ago. Now, the 
Union Pacific had a good deal of land, but I think the majoritv of it has been dis- 
posed of. I think if you get the figures you will find praeticaliv all of the Union 
Pacific land, with the exception, possibly, of some leavings, whicli is such poor land 
that it can not be sold at all, has not been sold 

The Chairman. They own millions of acres in my State. 

Mr. Maxwell. It is very poor land, not land that the settler would take. 

Mr. Marshall. It is not such land as would likely be entered under the desert- 
land act? 

Mr Maxwell. No; it has no relation to the settlement of the agricultural lands 
at all. 

Mr. Marshall. And therefore would not be entered under the homestead 

Mr. Maxwell. No; it is high grazing land. 

The Chairman. I will say to the gentleman that portions of their land in Wyo- 
ming is just the kind of land that settlers now are reclaiming in other parts of the 
State under the desert-land law. 

Mr. Maxwell. I am not prepared to make a statement of my own knowledge 
with reference to Wyoming and Colorado. Those are two States with which I am 
not familiar. I am trying to explain 

Mr. Brooks. The Union Pacific lands in Colorado, a large amount of it at least, is 
adjacent to the counties of Larimer, Weld, and Logan, the finest irrigation counties 
in the State. 

Mr. Maxwell. I understand, gentlemen, that land is for sale to-day, and if the 
desert- land act and commutation clause are repealed, it will be for sale just the same. 
It would not be worth a penny more, because if a man wants to make location on 
irrigable lands, he does not want to take land if that land comes in contact with 
people 

Mr. Brooks. It is a matter of inference. 

Mr. Maxwell. It is merely a matter of argument. 

The Rock Island has no land and has no scrip. The Southern Pacific has no land 
which is merchantable agricultural land. There you have it. 
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The Chairman. The Santa Fe? 

Mr. Maxwell. Did I not mention the Santa Fe? 

The Chairman. You did not mention the Santa Fe. 

Mr. Maxwell. The Santa Fe has some land in the timber reserves in northern 
Arizona, but I think a great portion of that has been exchanged and disposed of, 
and there is a comparatively small amount of that land. 

Mr. Reeder. I want to add right there, that that man who has always consulted 
me with reference to all these propositions, and in the interests of the Santa Fe Rail- 
road, said to me that he did not feel that they had anv interest in the matter partic- 
ularly. Now, that is the Santa Fe road, represented bv a gentleman that is always 
here, and from my State. I thought he was probably here to influence me, because 
I had heard the story about the railroad companjr being in favor of the repeal of 
these laws. He said, **We have no interest in this, Reeder, but I am inclined to 
think that the laws should be left just as they are." 

Mr. Hitchcock. That is the list of the railroad, Mr. Maxwell, that is referred to 
as having a landed interest in having the laws repealed, so as to put their own lands 
on the market? 

Mr. Maxwell. True. Of those roads the Union Pacific and the Northern Pacific 
are the only two that would come in that category. If it were true it would make 
them more valuable. 

The Chairman. The Santa Fe? 

Mr. Maxwell. I think the Santa Fe interest is very small. 

The Chairman. They had a very lar^e land grant? 

Mr. Maxwell. No; their land grant is pretty well wiped off. 

The Chairman. They have some 700,000 or 800,000 acres of forest-reserve land. 

Mr. Maxwell. I think you will find it is less than 300,000 remaining to them. 

Mr. Hitchcock. I want to perfect some information I asked for. When you gave 
the names of the railroads that had contributed to these various funds you did not 
state the amounts they contributed. 

Mr. Maxwell. Six thousand dollars for each of the transcontinental lines and the 
Burlington and $3,000 for the Rock Island. 

Mr. Hitchcock. That makes how much altogether? 

Mr. Maxwell. Thirty-nine thousand dollars. 

Mr. Hitchcock. Now, for what purpose is that money used? 

Mr. Maxwell. It has been used for the expenses of the National Irrigation Asso- 
ciation, and there has only been a part w^hich has been available by that association 
for the circulation of its literature and the maintenance of our press bureau and the 
educational campaign which we have been carrying on for the last five years. 

Mr. Hitchcock. That is an annual contribution? 

Mr. Maxwell. Yes, sir. 

Mr. Hitchcock. Has been going on for five years? 

Mr. Maxwell. Yes, sir. 

Mr. Hitchcock. And still continuing? 

Mr. Maxwell. Still continuing. 

Mr. Hitchcock. Six thousand dollars each for the transcontinental lines, the six of 
them? 

Mr. Maxwell. I include the Burlington. 

Mr. French. What one pays less than $6,000? 

Mr. Maxwell. The Rock Island. 

Mr. French. That pays $3,000. 

Mr. Maxwell. The funds of the association are drawn also from many different 
directions. This fund is only a part. 

Mr. Marshall. What part? 

Mr. Maxwell. I think the fund exceeds $50,000 altogether. 

Mr. Marshall. Annually? 

Mr. Maxwell. Yes, sir. 

The Chairman. Has your association, or did your periodicals, ever advocate the 
law upon the calendar which prohibits the scrip owner or these transcontinental 
railroads (some two and one-half millions of acres of these lands) — which prohibits 
them from locating valuable timber? 

Mr. Maxwell. We advocate that every acre of valuable timber shall immediately 
be put in a forest reserve, and if anyone here has a copy of my own paper I would 
like to refer to that. I would like to submit that to the committee when the oppor- 
tunity occurs. 

The Chairman. Is it not true, on the contrary, that your association has taken 
occasion to ridicule legislation prohibiting the location of valuable timber land with 
the forest reserve lieu rights or scrip and the people who have proposed it? 
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Mr. Maxwell. I have taken occasion to take this position, which I am ready to 
take now or at any time — that in trying to remedy forestry matters and leaving the 
agricultural lands open to speculative entry you are saving at the tap and losing at 
the bung. President Roosevelt himself has stated in his public addresses, and if my 
memory serves me right it is in the President's commission report right here, that 
the purpose of the preservation of the forest reservations is to make homes and irri- 
gate the agricultural lands. Now, if the agricultural lands are to be allowed to slip 
away by the thousand and hundred of thousands of acres into the hands of people 
who do not build any homes on them, who use them for grazing purposes, or you take 
and absorb them into merely speculative holdings, as is so often being done, you are 
beginning at the wrong end of the proposition. 

The Chairman. Does the gentleman think that the saving of 2,500,000 acres of 
valuable timber land from location by scrip entry is so small a thing it is not proper 
to urge it? 

Mr. Maxwell. On the contrary, our association is urging it. 

The Chairman. At what time? 

Mr. Maxwell. Every issue of our paper. 

The Chairman. I have failed to see in any issue of your paper 

Mr. Bell. Advocating that every acre of timber be placed in forest reserve? 

Mr. Maxwell. And no scrip of any kind shall hereafter be issued. 

The Chairman. But there are 2,500,000 acres owned by the railroads or their 
grantees now in forest reserves which are valid base for the selection of valuable tim- 
ber land, and over a million acres more have already been located. 

Mr. Maxwell. I do not understand that scrip has ever been issued. I understand 
that it is to-day unissued. I understand that if the forest scrip law was repealed, as 
it should be repealed, that the scrip never could be issued. 

Mr. Bell. Would you not interfere with vested rights if they have made exchanges? 

Mr. Maxwell. Where the right of exchange is merely a right of exchange under 
existing law I do not understand that to be a vested right of property. Where the 
exchange has been made of course it stands. Another thing I would like to explain 
here. 

The Chairman. The time for adjournment has arrived, so that it will be neces- 
sary 

Mr. Bell. I want to ask Mr. Maxwell one question. You say that your associa- 
tion advocates that every acre of timber be placed into a forest reserve. 

Mr. Maxwell. Every acre of timber that is more valuable for forest crop than for 
agriculture, and every "acre of timber which should be effectually preserved by the 
National Government as a source of water supply. 

Mr. Bell. But in my State, the northern part of the State, it is estimated there 
are $6,000,000,000 worth of timber uncut. Much of that is yet open to entry. Now, 
it has nothing to do with any water supply. It is in a section of the State where 
the water supply gets no bigger, running to the Pacific, and it is not fit for agricul- 
tural purposes. Now, do I understand your association advocates that the timber 
not being more valuable for timber than for agriculture, and having nothing to do 
with water suppl^v, shall be placed in a forest reserve? 

Mr. Maxwell.* Yes; the same ground is taken in the report of the President's 
commission; the Government owns the timber, and that the policy of the Govern- 
ment should be to sell the stumpage and get the largest possible price for it. 

Mr. Bell. I agree with you there. 

Mr. Maxwell. And that it should preserve the young forest growth; that it should 
continue to grow and be harvested from year to year. 

Mr. Marshall. You started out by saying that you were working in accordance 
with the recommendation of President Roosevelt's message. Does not President 
Roosevelt concur virtually in the report of this commission? 

Mr. Maxwell. There seems to be a difference of opinion in regard to that. 

Mr. Marshall. He says he sends it for favorable consideration. 

Mr. Maxwell. The situation is that while it recommends the facilitated system of 
law it recommends the delay in the desert-land act and the commutation clause. 
While we delay, the lands are being taken by the speculators and grazers. 

Mr. Marshall. Do you think that the President and the commission took that 
into consideration when they recommended the delay? The President says he 
transmits it for favorable consideration. ' 

Mr. Maxwell. I have read what the President has said in his public addresses, 
and I think it would probably be nearer right to take what he says longer ago than 
to take this. 

Mr. French. This is, as you suggest, an official communication to this body. 

Mr. Maxwell. Now, gentlemen, let me state, in his message President Roosevelt 
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said that all agricultural and irrigable lands should be held for the home builder, 
the man who lives on it, and no one else. Now, gentlemen, you can not reconcile 
that with the desert-land act and you can not reconcile it with the commutation 
clause of the homestead act. 

A Member. That is what we call a glittering generality. 

Mr. Maxwell. This is what he says — that actual settlers on agricultural lands and 
on forest reserves would seldom or never suffer hardships from the requirements of 
five years* residence. In other words, thev accept the commutation clause there, 
which was accepted in drawing the national irrigation act, and all we ask is that it 
shall be universally accepted. 

Mr. Marshall. The last analysis of the proposition is this: He api)ointed a com- 
mission, and the commission has reported, and the President has recommended that 
report to the favorable consideration of Congress. That is the whole thing in a nut- 
shell and down to date. 

Mr. French. In his general message he has not specifically said that. He said 
what I am using, and what we w^ho are opposing this bill use upon our side of the 
question, and which our friend, Mr. Maxwell, uses as heavy argument upon his side. 
When the President speaks specifically, he speaks thus 

Mr. Maxwell. He savs that ** We are not prepared at this time to recommend the 
repeal of the desert-land act.*' 

Mr. Hitchcock. Referring to this $50,000 fund, who controls the disposition of 
that? Do you? 

Mr. Maxwell. We do. 

Mr. Reeder. I move that we adjourn to meet to-morrow morning at half past 10 
o'clock. 

The Chairman. The gentleman from Kansas makes a motion, which is seconded, 
that we adjourn to meet to-morrow morning at half past 10 o'clock. 

(The motion was carried. ) 

Thereupon the committee adjourned. 

In this connection I want to call attention to the fact that originally 
the United States granted as subsidies to several railroads 162,000,000 
acres of land. More land than that was granted, but some was not 
finally acquired by the railroads because the}^ failed to build their 
roads. One hundred and sixtj^-two million acres of land have, how- 
ever, been finally granted to the railroads, of which amount about 
60,000,000 or 65,000,000 acres are at the present time unpatented. 
Now. then, we can assume that they own probably all this that is unpat- 
ented. If that is true, will not the striking down of all these laws by 
which the individual may become the possessor of lands from the Gov- 
ernment increase the value of these lands still held by the railroad 
companies? 1 believe that it will, and I believe that right here a 
motive is suggested that is other than philanthropic which prompts 
railroad companies to give $39,000 annually for the purpose of main- 
taining this propaganda which (jails for the repeal of these laws. 

Besides this, some of these same companies which have been giving 
this fund are the very ones that have surrendered land to the Govern- 
ment for which scrip has been issued and to-day are the owners of 
scrip. And if you strike down all these laws the scrip itself, in my 
estimation, will double in value. 

There is another point that I want to call attention to hastily and then 
I am through, and that is the bill itself. 1 would like to have the 
first section inserted because upon its face appears its weakness. It 
reads as follows: 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, That it shall be lawful for the Secretary of the Interior to sell 
to the highest bidder, at public outcry or otherwise, under such rules and regulations 
and subject to such conditions and restrictions and in such quantities as he may pre- 
scribe, the right to cut and remove, within such period of time as he may fix, any 
timber from any unappropriated, nonmineral, surveyed public lands, after first 
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having had such timber dulv appraised and after giving public notice of the time, 
terms, manner, and place of such sale. 

We read here in the first section that this one officer — the Secretary 
of the Interior — may sell the right to cut and remove the timber. He 
raa\^ fix the time, terms, manner, and place of sale. The proposed law 
does not attempt it. It turns it all over to one man, and it seems to 
me that that is a very large amount of arbitrary power to give over 
into the hands of one officer of our Government. At the present time 
we have an honorable and splendid man, against whom I have no word 
of criticism, as the Secretary of the Interior. Yet, at the same time, 
this is a law which may be applied through the years in the future, 
and it seems to me that there is a possibility of an opening here for 
great fraud to be enacted. 

But let us see how much responsibility it does impose. I find at the 
present time there are 500,000,000 acres of unpatented land belonging 
to the Government. I do not know% and I presume there is no means 
of knowing, exactly how many million acres of this land is covered 
with timber. 

Mr. Martin. You mean one-half billion ? 

Mr. French. Yes; but this does not include Alaska. In Alaska 
there is something like 400,000,000 acres of land still unpatented. I 
do not know that it would be possible to secure even a reasonable esti- 
mate upon the amount of land that is covered with timber. Now, then, 
to come a little closer to States that are vitally interested: In Idaho 
we find that there are over 41,000,000 acres of unpatented land; in Ore- 
gon over 23,000,000 acres; in Washington over 9,000,000 acres; in 
California over 36,000,000 acres of unpatented land, making a total of 
111,000,000 acres of unpatented land in these four States alone, which 
have large tracts of timber. 

I believe that it would be a conservative estimate to say that one- 
fifth of the unpatented land is covered with timber. If so, then we 
find in these four States we have mentioned 20,000,000 acres covered 
with timber. Now, assuming that this timber is worth $1 per acre, 
you have then turned over to the arbitrary discretion of the Secretarj^ 
of the Interior and the regulations that may be prescribed by him 
$20,000,000. If it is worth $5 an acre, you nave turned over 
$100,000,000. If it is worth $10 an acre, then you have turned over 
to him $200,000,000. It seems to me that this law itself, if it is to be 
a law, should be a little more closely safeguarded, in order that this 
timber may be handled without possibility of fraud. 

Is it right to delegate so much power to the discretion, not to speak 
of the honor, of one official ? You would not appropriate $200,000,000 
nor $100,000,000 nor $20,000,000 (and my estimate includes the timber 
within four States alone) and say that it should be expended under the 
discretion and direction of the Secretary of the Navy or of War and 

firovide for no further accounting. You would fix some limitations, 
n all the appropriation bills that are now pending the amounts are 
carefully itemized. Yet here is a bill which proposes to turn over, 
without limitation, all the timber on the Government domain to the 
hands of one man. He may sell it all in one year if he wants to. He 
may sell it all to one man or to one company. He may fix the terms 
of sale; the bill does not do that. He may sell the timber to one con- 
cern and grant to that concern twenty years in which to remove the 
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timber, and if by the expiration of that time the timber shall not have 
been removed he may extend the time another twenty years, or indefi- 
nitely. Is that wise? Is it discrete? Are we protecting as we ought 
the rights and interests of the great body of American people when we 
pass such a bill? Yet the Senate has alreadj^ passed the measure, and 
the House of Representatives has referred it to your honorable com- 
mittee for your report. 

As a member of the House of Representatives, endeavoring in my 
humble capacity to represent a State which, probably more than any 
other is interested in tnis question, I am opposed to the passage of the 
bill. But, if it must pass, I am opposed to its passage m its present 
form. It should be amended. It should be amended, 1 believe, so as 
to limit the amount of sale that ins>y be made in any one year. It 
should be amended so as to fix with some degree of definiteness, with 
some element of certainty, the terms of such sale. It should be safe- 
guarded by careful words so as to prevent any possible fraud in dis- 
posing of this valuable timber, in the interest of the people of our 
country, whose trustees we are for the present time. 

As I said, I do not want to take the time of the committee, and I 
want to thank j^ou for your kindness in listening to me thus far. 

STATEMENT OF HON. F W. MONDELL. 

The bill before us for consideration is a bill which provides for the 
repeal of the timber and stone act and also for the sale to the highest 
bidder by the Secretary of the Interior of timber from public lands. 
It is entitled to careful consideration by the committee, first, because it 
deals with a most important subject, and having passed the Senate, it 
is here for final consideration; second, because the bill has the approval 
of and was proposed by the Land Commission appointed by the Presi- 
dent, consisting of Hon. W. A. Richards, Commissioner of the General 
Land OflSce; F. H. Newell, chief engineer of the reclamation service, 
and Gifford Pinchot, Chief Forester of the Agricultural Department. 
I have the honor of a personal acquaintance with all of these gentle- 
men, and hold them all in the highest regard and esteem. They are 
each and all of them men devoted to the public service, who have had 
large experience in their respective fields, and whose recommendations 
are entitled, by reason of their high personal character, their unques- 
tioned fidelity to public interests, and their experience to the most 
respectful and earnest consideration. And I wish to have it understood 
at the outset that in what I shall have to say on this question, in so far 
as I shall differ with the views expressed and the recommendations 
made by these gentlemen, that I do it with a sincere regret that I can 
not fully agree with their views and recommendations, and that in my 
capacity as a Representative of the people of m}^ State in the House 
of Representatives and on my responsibility as a member of the House, 
in view of what I conceive to be the best interests of the people of the 
States in which this law operates, I find myself compelled to take a 
different view of the questions involved from that taken by the 
Commission. 

In order that we may start out with a clear understanding of the law 
which it is proposed to repeal, I shall insert in my remarks the timber 
and stone act of June 3, 1878, which is as follows. 

By the act of August 4, 1902, the timber and stone act was made 
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applicable to all of the public-land States. The law and the rules and 
regulations of the Department relative to the same are as follows: 

[No. 6.] 

TIMBER AND STONE ENTRIES. 

AN ACT for the sale of timber lands in the States of California, Oregon, Nevada, and in Washington 

Temtor>-. 

Re it enacted hj the Senate and House of Representatives of tfie United States of America 
in Confess assembled. That surveyed public lands of the United States within the States 
of Cahfornia, Oregon, and Nevada, and in Washington Territory, not included within 
military, Indian, or other reservations of the United States, valuable chiefly for timber, 
but unfit for cultivation, and which have not been offered at public sale, according to 
law, may be sold to citizens of the United States, or persons w^ho have declared their 
intention to become such, in quantities not exceeding one hundreci and sixty acres to 
any one person or association of persons, at the minimum price of two dollars and 
fifty cents per acre; and lands valuable chiefly for stone may be sold on the same terms 
as timber lands: Prodded, That nothing herein contained shall defeat or impair any 
bona fide claim under any law of the United States, or authorize the sale of anv mining 
claim, or the improvements of any bona fide settler, or lands containing gol3, silver, 
cinnabar, copper, or coal, or lands selected by the said States under any law of the 
United States donating lands for internal improvements, education, or other purposes: 
And provided further^ That none of the rights conferreii by the act approved July 
twenty-sixth, eighteen hundred and sixty-six, entitled **An act granting the right of 
way to ditch and canal owners over the public lands, and for other purposes," shall . 
be abrogated by this act; and all patents granted shall be subject to any vested and 
accrued water rights, or rights to ditches and reservoirs used in connection with such 
water rights, as may have been acquired under and by the provisions of said act; and 
such rights shall be expressly reserv^ed in any patent issued under this act. 

Sec. 2. That any person desiring to avail himself of the provisions of this act shall 
file with the register of the proper district a written statement in duplicate, one of 
which is to be transmitted to the General Land Office, designating by legal subdivi- 
sions the particular tract of land he desires to purchase, setting forth that the same 
is unfit for cultivation, and valuable chiefly for its timber or stone; that it is unin- 
habited; contains no mining or other improvements, except for ditch or canal pur- 
I)oses, where any such do exist, save such as were made by or belonged to the appli- 
cant, nor, as deponent verily believes, any valuable deposit of gold, silver, cinnabar, 
copper, or coal; that deponent has made no other application under this act; that 
he does not apply to purchase the same on speculation, but in good faith to a{)pro- 
priate it to his own exclusive use and benefit, and that he has not, directly or indi- 
rectly, made any agreement or contract, in any way or manner, with any person or 
persons whatsoever, bv which the title which he might acquire from the Government 
of the United States snould inure, in whole or in part, to the benefit of any person 
except himself; which statement must be verified by the oath of the applicant before 
the register or the receiver of the land office within the district where the land is 
situated; and if any person taking such oath shall swear falsely in the premises, he 
shall be subject to all the pains and penalties of perjury, and shall forfeit the money 
which he may have paid for said lands, and all right and title to the same; and any 
grant or conveyance which he may have made, except in the hands of bona fide 
purchasers, shall be null and void. 

Sec. 3. That upon the filing of said statement, as provided in the second section of 
this act, the register of the land office shall post a notice of such application, embrac- 
ing a description of the land by legal subdivisions, in his office, for a period of sixty 
days, and shall furnish the applicant a copy of the same for publication, at the 
expense of such applicant, in a newspaper published nearest the location of the 
premises, for a like period of time; and after the expiration of said sixty days, if no 
adverse claim shall have been filed, the person desiring to purchase shall furnish to 
the register of the land office satisfactory evidence, first, that said notice of the appli- 
cation prepared by the register as aforesaid was duly published in a newspaper as 
herein required; secondly, that the land is of the character contemplated in this act, 
unoccupied and without improvements, other than those excepted, either mining or 
agricultural, and that it apparently contains no valuable deposits of gold, silver, 
cinnabar, copper, or coal; and upon payment to the proper officer of tne purchase 
money of said land, together with the fees of the register and the receiver, as provided 
for in case of mining claims in the twelfth section of the act approved May tenth. 
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eighteen hundred and seventy-two, the applicant may be permitted to enter said 
tract, and, on the transmission to the General Land Office of the papers and testi- 
mony in the case, a patent shall issue thereon : Provided^ That any person having a 
valid claim to any portion of the land may object, in writing, to the issuance of a 
patent to lands so held by him, stating the nature of his claim thereto; and evidence 
shall be taken, and the merits of said objection shall be determined by the officers 
of the land office, subject to appeal, as in other land cases. Effect shall be given to 
the foregoing provisions of this act by regulations to be prescribed by the Commis- 
sioner of the (jreneral Land Office. 

* 4t * * * * * 

Sec. 6. That all acts and parts of acts inconsistent with the provisions of this act 
are hereby repealed. 
Approved, June 3. 1878. (20 Stat., 89.) 

RULES AND REGULATIONS OF THE GENERAL LAND OFFICE GOVERNING ENTRIES UNDER 
THE TIMBER AND STONE ACT. 

The act of June 3, 1878 (20 Stat. L., 89; Appendix No. 6), provides for the sale of 
timber lands in the States of California, Oregon, Nevada, and Washington, and the 
act of August 4, 1892, section 2 (27 Stat. L., 348; Appendix No. 51), extends the pro- 
visions of the former act to all the public-land States. 

1. The quantity of land which may lawfully be acquired under said acts by any 
one person or association is limited to not exceeding 160 acres, whi(;h must be in one 
body. (See case of Daniel J. Heyfran, 19 L. D., 512.) 

2. The land must be valuable chiefly for timber (or stone) and unfit for cultiva- 
tion at the time of sale (22 L. D., 647). 

3. It must be unreserved, unappropriated, and uninhabited, and without improve- 
ments (except for ditch or canal purposes) save such as were made by or belong to 
the applicant. 

4. Lands containing saline or valuable deposits of gold, silver, cinnabar, copper, or 
coal are not subject to entry under this act. 

5. One entry or filing only can be allowed any person or association of persons. 
A married woman may be permitted to purchase under said act, provided the laws 
of the State or Territory in which the entry is made permit a married woman to pur- 
chase and hold real estate as a femme sole; but in addition to the proofs already pro- 
vided for she shall make affidavit at the time of entry that she purposes to purchase 
said land with her separate money, in which her husband has no interest or claim; that 
said entry is made for her sole and separate use and benefit; that she has made no 
contract or agreement whereby any interest whatever therein will inure to the bene- 
fit of her husband or any other person, and that she has never made an entry under 
said act, or derived or had any interest whatever, directly or indirectly, in or from a 
former entry made bjr any person or association of persons. 

6. A person applying to purchase a tract under the provisions of this act is 
required/ to make affidavit before a duly authorized attesting officer that he has 
made no prior application under this act; that he is by birth or naturalization a 
citizen of the United States, or has declared his intention to become a citizen. If 
native born, parol evidence to that fact will be sufficient; if not native born, record 
evidence of the prescribed qualification must be furnished. The affidavit must 
designate by legal subdivisions the tract which the applicant desires to purchase, 
setting forth its character as above; stating that the same is unfit for cultivation, and 
valuable chiefly for its timber or stone; that it is uninhabited; contains no mining or 
other improvements, except for ditch or canal purposes (if any exist), save such as 
were made by or belong to the applicant, nor, as deponent "verily believes, any 
valuable deposit of gold, silver, cinnabar, copper, or coal; that deponent does not 
apply to purchase the same on speculation, but in good faith to appropriate it to his 
own exclusive use and benefit; and that he has not, directly or indirectly, made any 
agreement or contract, in any way or manner, with any person or persons whomso- 
ever, by which the title he may acquire from the Government of the United States 
shall inure in whole or in part to the benefit of any person except himself. 

7. Every person swearing falsely to any such affidavit is guilty of perjury, and 
will be punished as i)rovided by law for such offense. In addition thereto, the 
money that may be paid for the land is forfeited, and all conveyances of the land, 
or of any right,' title, or claim thereto, are absolutely null and void as against the 
United States. 

8. The sworn statement required as above (section 2 of the act) must be made 
upon the personal knowledge of applicant, except in the particulars in w hich the 
statute provides that the affidavit may be made upon information and belief. 

9. The attesting officer will in every case read this affidavit to applicant, or cause 
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it to be read to him in their presence, before he is SM^om or his signature is attached 
thereto. 

10. The published notice required by the third section of the act must state the 
time and place when, and name the officer before whom, the party intends to offer 
proof, which must be after the expiration of the sixty days of publication (circular 
of September 5, 1889, 9 L. D., 384), and must also contain the names of the witnesses 
who are to testify. (See case of Sarah L. Bigelow, 20 L. D., 6. ) The period of pub- 
lication is complete when the notice has been inserted for nine successive issues of a 
weekly newspaper, and the full statutory period has elapsed (28 L. D., 224). 

11. The evidence to be furnished to the satisfaction of the register and receiver at 
time of entry, as required by the third section of the act, must be taken before an 
officer authorized to take the same under the act of March 11, 1902 (see rule 12), and 
will consist of the testimony of claimant, corroborated by the testimony of two dis- 
interested witnesses. The testimony will be reduced to writing by the attesting 
officer upon the blanks provided for the purpose, after verbally propounding the 
questions set forth in the printed forms. The accuracy of affiant's information and 
the bona fides of the entry must be tested by close ana sufficient oral examination. 
The attesting officer will especially direct such examination to ascertain whether the 
entry is made in good faith for the appropriation of the land to the entry man's own 
use, and not for sale or speculation, and whether he has conveyed the land or his 
right thereto, or agreed to make any such conveyance; or whether he has directly or 
indirectly entered into any contract or agreement in any manner with any person or 
persons whomsoever by which the title that may be acquired by the entry shall 
mure, in whole or in part, to the benefit of any person or persons except himself. 
The attesting officer will certify to the fact of such oral examination, its sufficiency, 
and his satisfaction therewith. 

12. The affidavits and proofs required under this act may be taken before the 
register or receiver, or before any United States commissioner, or commissioner of 
the court exercising Federal jurisdiction in the Territory, or before the judge or clerk 
of any court of record in the land district in which the lands are situated: Provided^ 
That in case the affidavits and proofs are taken out of the county in which the land 
is located, the applicant must show, by affidavit satisfactory to the Commissioner of 
the General Land Office, that it was taken before the nearest or most accessible officer 
qualified to take said affidavits and proofs in the land district in which the land 
applied for is located, but such showing by affidavit need not be made in making final 
proof if the proof be taken in the county or city where the newspaper is published 
m which the final proof notice is printed. (Act Mar. 11, 1902, 32 Stat. L., 63; 
Appendix No. 91. ) 

13. The entire proof must be taken* at one and the same time, and payment must 
be made at the time of offering proof. Proofs will in no case be accepted in the 
absence of a tender of the money; and the register's certificate will in no case be 
given to the party or his attorney, but must be handed directly to the receiver by 
the register; and no note will be made upon the plats or tract books until the 
receiver's receipt has been issued. The proof, certificate, and receipt must in all 
cases bear even date when taken before the register or receiver. 

14. When an adverse claim, or any protest against accepting proof or allowing an 
entry, is filed before final certificate has been issued, the register and receiver will at 
once order a hearing, and will allow no entry until after their written determination 
upon such hearing has been rendered. They will report their final action in all pro- 
test and contest cases, and transmit the papers to this office. 

15. After certificate has been issued, contest, applications, and protests will be 
submitted to this office, as in other cases of contest after final entry. 

16. Contests may be brought against timber and stone land applications or entries 
in accordance with rule 1 of Rules of Practice, either by an adverse claimant or by 
any other person, and for any sufficient cause affecting the legality or validity of the 
filing, entry, or claim. 

17. In case of an association of persons making application for an entry under this 
act, each of the persons must prove the requisite qualifications, and their names 
must appear in the sworn statement, as in case of an individual person. They must 
also unite in the regular application for entry, which will be made in their joint 
names as in other cases of joint cash entry. The forms prescribed for cases of appli- 
cations by individual persons may be adapted for use in applications of this class, 
and the sworn statement as to the character of the land may be made by one member 
of the association upon his personal knowledge. 

18. No person who has made an individual entry or application can thereafter 
make one as a member of an association, nor can any member of an association mak- 
ing an entry or application be allowed thereafter to make an individual entry or 
application. 

T p L— 04 6 
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19. Applicants to make timber-land entries, and claimants and witnesses making 
final proof, must in all cases state their places of actual residence, their business or 
occupation, and their post-office address. It is not sufficient to name the county and 
State or Territory where a party lives, but the town or city must be named; and if 
residence is in a city, the street or number must be given. 

From these laws and the rules and regulations it will be seen, first, 
that a maximum entry under the timber and stone act is limited to 
160 acres; second, that the land must be valuable chiefly for timber or 
stone and unfit for cultivation if the timber were removed; third, that 
the land must be nonmineral, unreserved, unappropriated, uninhab- 
ited, and without improvements. 

It is impossible to make more than a rouffh approximation of the 
area of lands which are subject to entry under tnis law. According 
to the last annual report of the Commissioner of the General Land 
OflSce, there are approximately 500,000,000 acres of public lands unre- 
served and unappropriated in the United States, exclusive of Alaska. 
In addition to this area, there is at the present time a little over 
62,000,000 acres of lands included in forest reserves. There is also, 
out of the 500,1)00,000 acres above referred to, approximately 54,000,000 
acres at this time temporarily reserved, with tne view of placing the 
same in forest reserves if, after further examination, it shall be deter- 
mined that these lands are of a character to warrant their inclusion in 
such action. So that we have within the States and Territories between 
the one hundred and third meridian of west longitude and the Pacific 
Ocean, and principally between the eastern base of the Rocky Moun- 
tains and the Pacific, in permanent forest reserves an area nearly as 
large as the States of Ohio, Indiana, and Illinois, and of lands tempo- 
rarily reserved for forestry purposes an area larger than the States of 
Tennessee and Kentucky, or an area temporarily and permanently 
reserved nearly as large as the Republic of France. 

What portion of the 54,000,000 acres now temporarily reserved shall 
ultimately be placed in permanent forest reserves depends, of course, 
upon what further investigation shall prove as to the character of said 
lands, and also, 1 trust, on whether or not within the areas proposed 
to be permanently reserved there is any considerable amount of land 
in private ownership; for I hope we shall not in the future include 
within forest reserves any large areas of lands in private ownership, 
particularly lands not heavily timbered, which can be made the basis 
of the selection of timbered lands elsewhere. 

In any event it is very clear, from the area already permanently 
reserved, and that temporarily reserved with the view of permanent 
reservation, that we have already withdrawn and shall in the future 
permanently withdraw from entry under this law a very large propor- 
tion of the most valuable timber lands of the country, particularly 
those lands whose pennanent reservation is deemed most essential for 
the preservation of a timber suppl}^ and the conservation of moisture 
in the mountains and highlands of the arid region for the protection 
of the water suppl}" for the irrigable lands therein. 

I take the position, first, that in the heavily timbered regions of the 
Pacific slope and the northern Rocky Mountains there should be 
reserved in permanent reservations a sufficient area of heavilj^ tim- 
bered lands to insure a reasonable supply of timber for future uses, 
and upon which, as the mature timber shall be sold under Government 
control, a continual supply may be assured by the growth of the young 
forest for future needs. 
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Second, that throughout the entire arid region nonagricultural tim- 
ber lands covering important watersheds and affecting the precipitation 
and the retention of moisture should be reserved permanently for the 
purpose of creating and maintaining conditions of humidity and the 
largest and most uniform flow possible to obtain in the streams which 
are used for the irrigation of arid lands. 

Third. That all timbered areas in the first-named region not neces- 
sary to insure a reasonable timber supply, and in the entire western 
region all detached sparsely timbered areas, particularly those not of 
high altitude and including those which may be valuable for agricul- 
tural purposes when cleared, and not by reason of their character and 
location of primary importance in the maintenance of conditions of 
humidit}^ or the conservation of a water suppl}^ for irrigation, shall 
gradually, under reasonable laws, pass into the great body of land in 
private ownership. 

Whether or not the forest reserves already established and those in 
contemplation have and shall be established with sufficient intelligence 
and care for the uses and purposes suggested in my first proposition 
is a matter which clearly time alone can answer and experience dem- 
onstrate; but we do know that Congress has already granted sufficient 
power for the accomplishment of these objects, and the responsibility 
for its carrying out has and will rest with those charged with the 
administration of the policy of forest preservation. It is true that 
the task is not an easy one, that it is beset with many difficulties. 
The area is enormous over which these reserves have been and will be 
established and extended. 

The timbered areas which should be reserved are often interspersed 
with considerable quantities of lands in private ownership, making the 
maintenance of the reserves somewhat difficult and involving in their 
establishment the serious questions of the provisions to be made for 
the exchange of private holdings for lands elsewhere. But the advan- 
tages of such definite, defined reservations, with their corps of officers 
charged with their maintenance and protection and constantly on the 
ground and prepared to make such disposition of matured timber as 
the needs of the communities and the general public shall require and 
the maintenance of proper forest conditions snail warrant over such 
wholesale, undefined, and indefinite reservation of nonagricultural tim- 
ber lands as the bill in question contemplates, are too manifest and 
apparent to require particularizing. 

Coming now to some of the reasons why the timbered lands not 
included in forest reserves should be disposed of and pass into private 
ownership, I shall proceed on the assumption that all of the lands 
necessary for the (jovernment's contribution to the maintenance of a 
continuous lumber supply and essential for the maintenance of humid 
and moisture-conserving and proper stream-flow conditions in the arid 
regions are placed in permanent reserves, for if they are not the respon- 
sibility does not rest with Congress, but with those charged with the 
execution of forest-reserve laws, for Congress has certainly given 
full authority in these matters, and has even gone to an altogether too 
liberal extreme in providing for the exchange of the lands of those 
who may be placed within such reserves and who may conclude that 
their conditions would be more satisfactory or their property more 
valuable located elsewhere. This leaves us, then, not only in theory, 
but as a matter of practice, to deal with under this law and other land 
laws the detached areas of timber lands here and there not included in 
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reserves, consisting very largely of lands but sparsely timbered and 
lands valuable for building or other stone. 

These lands, in my opinion, should, as I have said, gradually pass into 
private ownership, but with the repeal of the timber and stone act 
no law remains on the statute books whereby timber lands unfit for 
agriculture can be acquired except by the use of scrip and forest- 
reserve lieu-land rights. I can conceive of no good argument why 
nonagricultural or agricultural timber lands, for that matter, outside of 
their reservations should not pass into private ownership, and there 
are certainly many reasons why there should be. It is contrary to the 
time honored, long-established policv of the Government to maintain 
vast areas in public ownership undefined as to location except as indi- 
cated by their character and not reserved for a specific purpose pro- 
vided for by law. 

As I said at the beginning of my argument, it is impossible to make 
more than a loose approximation of the area of lands containing some 
timber not valuable for agricultural purposes and therefore not likely 
to be homesteaded within the public-land States and outside of the 
forest reserves, but from the best information that 1 am able to obtain 
I believe there are upward of 50,000,000 acres of land in the public- 
land States which might be sold under the timber and stone act which 
are unfit for cultivation, and which in the main are not heavily tim- 
bered. These lands, if sold gradually, as they will be if the law remains 
upon the statute books — or at least a portion of them — will bring good 
returns to the Government, and, by making that additional acreage 
available for taxation, assist in the development of communities and 
the maintenance of the Government and administration of the States 
within which they are located. 

Assuming that the lands not included in forest reserves, present or 
prospective, containing some timber and stone are to be disposed of, 
it has been urged as against the timber and stone act that vast areas 
of land have been sold which were worth very much more than $2.50 
an acre. To a certain extent this is true, but not to anything like the 
extent that has been stated by those favoring repeal of this law. It is 
true that in California, Oregon, and Washington, and in some parts of 
Montana and Idaho, lands have been sold under this law which at the 
time they were sold were worth more than $2.50 an acre, and in course 
of time have or will become worth much larger sums. But it should 
be remembered that these increases in value often come slowly and 
result, in the majority of instances, from the extension of railroads into 
the timbered region, which only becomes possible after the purchase 
of the lands from the Government and their passing into private owner- 
ship. But I am informed that the tracts now open to entry under the 
law in the States mentioned which are worth more than $2.50 an acre 
are becoming rare, and it is urged by gentlemen from that region that 
what, with the purchase of the better lands in the past and the with- 
drawal of other lands by the creation of forest reserves, there remains 
at this time only a comparative limited total area of timber lands of 
any considerable value open to entry, but, on the contrary, there are 
considerable areas containing a sparse growth of trees of but compara- 
tively little value, which, if the law is not repealed, will gradually 
become a part of private holdings, will thus be improved and taxed 
for the benefit of the States and communities. 

It is a question, furthermore, whether in disposing of western tim- 
ber lands outside of the reserves we should insist upon or expect to 
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secui'e for the Government the last penny of the values which such 
lands may represent when utilized by individuals and improved b}^ 
private enterprise. This has never been a feature of our public-land 
policy, particularly since we ceased the sale outright of our public 
lands many years ago. 

It should be borne in mind that the timber and stone act applies to 
all the public-land States, and it should also be remembered that out- 
side of the States of California, Oregon, and Washington, and some 
areas in Montana and Idaho there is comparatively little land available 
for entry under the timber and stone act which contains what may be 
called merchantable timber in the general commercial sense, that 
throughout the entire intermountain region the timbered lands, espe- 
cially those not included in reserves, are rocky, broken, and covered 
with a comparatively sparse growth of small, short-stemmed, and 
stunted timber, and in all that vast region there has never been any 
general complaint that the timber and stone act was being utilized for 
the acquisition of large areas of timber, or that fraud or evasion of 
the provisions of the Taw was practiced. 

In Utah, Nevada, Arizona, and New Mexico, Wyoming, Colorado, 
South Dakota, Montana, and Idaho there is comparatively little, and 
excepting some regions in the last-named two States it can be truth- 
fully said that there is practically no timber and stone land now open 
to entry under this law that is worth more than $2.50 an acre. So tnat 
the argument that the Government is not receiving a fair price — even 
a liberal price for its lands sold under this act certainly does not appl}'' 
to those States. One not informed of the conditions there may find 
proof of this assertion in the comparatively small area of lands entered 
in those States under this law in the last fiscal year, when the entries 
under the timber and stone act reached their maximum. The area of 
entries for 1893 for the States where the law applied, outside of Cali- 
fornia, Oregon, and Washington, were as follows: 

Entries under timber and stone act in all public-land States, except Pacific coast States, 1903. 



State or Territory. 


Entries. 


Acreage. 


Arkansas 




109 

309 

2 

1,293 

237 

214 

1,096 

376 

1 

2 

22 

108 

335 


12,099.67 

39,691.18 

247.51 


Colorado 


Florida 


Idaho 


190,798.36 


Louisiana 


29, 483. 26 
17, 750. 00 


Michigan 


Minnesota 


147,765.33 

51,097.16 

160. CO 


Montana 


Nevada 


North Dakota 


150.20 


South Dakota 


2, 147. 97 


Wisconsin 


8,178.25 
34,891.75 


Wyoming 






Total 


4,103 


534,460.64 





The areas entered in the last three named States in 1903 were as 
follows: 

Entries in Pacific coast States under the timber and stone act, 1903. 



state or Territory. 


Entries. 


Acres. 


California 




1,861 
4,209 
2,076 


287, 578. 72 


Oregon 


645, 678. 76 


Washington - 


297, 604. 31 








Total 


8,146 


1,230,761.79 
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1 speak from personal knowledge of the working of the timber and 
stone law in my own State of Wyoming, where the entries last year 
amounted to 34,891 acres, the same being included in 335 claims of an 
average area of 104 acres each, from which it appears that compara- 
tively few entrymen entered the maximum area to which they were 
entitled under the law. With us the timber and stone act is utilized 
by farmers and ranchmen for the purpose of securing a wood lot 
rounding out their holdings, and using the rough, rugged, sparsely 
timbered lands as a source of suppl}^ for the material necessary in the 
improvement of their farms and ranches and incidently for pasture. 
The owners of small mills, scattered about over the State sawing rough 
lumber for local use, purchase lands under the timber and stone act, 
utilize the timber in an economical way, and use the lands when cleared 
for pasture purposes, thus putting them to the best possible use, and 
by protecting them from fires, maintaining a condition most conducive 
to forest growth. I think I know my State thoroughly well, and I 
know of no timber lands within its boriJers worth more tKan the price 
which the Government received under the timber and stone act. I 
know of no lands, and I have taken pains to inform myself on this 
subject, which have passed into private ownership under the provisions 
of this law, that could be cultivated when cleared, and none that have 
not been put to the highest and best uses possible. 

No home seeker has been deprived of an opportunit\^ to make a home 
on account of these entries. On the contrary, this law has made it 
possible for many men to establish homes and to make permanent and 
comfortable homes already established by means of the land they were 
able to secure in addition to their irrigated or cultivated lands under 
the pi'ovisions of this law; and in ever}^ case that has come under my 
observation the Government has received all that the lands were wortli, 
and in a very great many instances much more than it was worth to 
anyone except the particular individual who purchased it and could 
utilize it in connection with his other holdings. I have no doubt but 
what there have' been many cases where entrymen have found that 
even under the conditions which made the acquisition seem desirable 
to them, as a matter of fact the lands have not been worth what they 
paid for them. To repeal the act in m}^ State would simply result in 
retaining perpetually in public ownership a large amount of land 
which, from every consideration of wise public policy, in the interest 
of settlement, development, and home building, in the interest of main- 
tenance of schools and county and State governments, should be passed 
into private ownership, and which, if retained in public ownership 
with a provision as contained in this bill for the sale of timber, would 
never bring a penny into the public treasury, because the timber 
which it contains is of such a character that it would never pay anj^- 
one to go to the trouble and expense and subject themselves to the 
delay and annoyance which would be connected with an effort to pur- 
chase the timber from these lands from the Government. 

I shall insert here as a part of my remarks the statement of the area 
entered under the timber and stone act in the State of W\^oming since 
the said act became applicable to the State in 1892. 
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Entries under the timber and stone act in Wyoming. 



Fiscal year. 


Entries. 


Acres. |i 


Fiscal year. 


Entries. 


Acres. 


1893 


13 
23 
18 
32 
11 
27 
34 


1,440.82 ; 1900. 
2,969.89 li 1901. 
2,319.57 1 1902. 
4,529.36 II 1903. 
1,400.00 
3,421.68 II 
4,059.57 ' 




98 
194 
167 
336 


9,564.77 


1894 


20,596.13 
16,445.22 
34,891.75 


1895 


1896 .. 


1897 


Total 


1898 ... 


952 


101, 637. 76 


1899 











Average size of entries, 109 acres. 

1 do not know that I have any special objection to the enactment of 
the provisions of this bill which provides for the sale of timber from 
the public lands, providing the opportunity to buy the lands with the 
timber is still retained.' But 1 am most emphatically opposed to the 
wholesale repeal of the timber and stone act, even if accompanied with 
a provision tor the sale of the timber, and for the reasons heretofore 
stated, and for the further reason that 1 am opposed to the paternal- 
istic idea involved in this proposition. I am opposed to the Govern- 
ment's going into the business4n perpetuity of peddling posts, poles, 
lumber, anacordwood over all of the timbered areas from Canada to 
Mexico, and from Dakota to California, and to the exclusion of every 
body else. 

We have already had a taste of the anno\^ing and vexatious delays 
attending the sale of timber on forest reserves where permanently 
located officers whose duty it is to attend to the same are in charge; and 
while we hope and expect that further experience in the administration 
of the reserves will largely eliminate these maddening delays and annoy- 
ances, he is a bold man, indeed, who would invite a repetition of such 
experiences throughout the length and breadth of the public domain in 
an area so vast that it would be utterly impossible to maintain sufficient 
and efficient force of public officers for the purpose of selling the tim- 
ber necessary for the needs of the people. There is no necessity, noth- 
ing in the conditions to warrant such a radical departure from our 
time-honored policy, and such a wild plunge into peanut peddling 

f)aternalism. Let us reserve proper and sufficient areas of timber 
ands by all means; in fact, we have done that reasonabW well already, 
but let the remaining timber lands become part of the propert}^ of our 
citizens to be taken care of by them and at their expense. 

I can't leave this subject without referring to some of the arguments 
which have been made for the repeal of this law, some of the influences 
which have been working for the repeal of several of the public-land 
laws. The gentleman from Idaho (Mr. French) has referred to some 
of these influences. The repeal of this law has been demanded osten- 
sibly in the interest of the '' home builder" b}^ certain disinterested (?) 
gentlemen who wojild have us believe that the responsibilty of looking 
after the intending settlers upon the public domain rests entirely upon 
their shoulders. 

Let us disabuse our minds of the idea that the lands which are being 
disposed of under the timber and stone act are taking away any oppor- 
tunities from home builders. Timbered lands which are fit for culti- 
vation after being cleared can not legally be taken under this law, and 
we must assume that this feature of the law can and it certainly should 
be enforced. If it can not then it is useless to attempt to write any 
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law upon the statute books with the expectation that they will be 
enforced. But those who know of the conditions in the West in pub- 
lic-land States know that wherever it is possible to cultivate the land 
after the timber is removed, the homesteader seeks out such lands and 
homesteads them. He does not pay the Government $2.50 an acre 
when he can get the same lands for nothing. The timber and stone 
act does, however, operate in the interest of the home builder because 
it makes it possible in many instances for him to secure in addition to 
his homestead or his desert-land entry an additional area of 160 acres 
adjacent to his home which is valuable to him as a wood lot and for 
pasturage, though it would be of very little value to anvone else. 

There is a feature of this repeal proposition that ouglit to aj^peal to 
those who are interested in the national irrigation act, and that is the 
fact that this law furnished practically half of the national irrigation 
fund, and last year there went into that fund from the sale of timber 
and stone lands over four millions of dollars. It is true that this bill 
provides that the stumpage received from the sale of timber on the 
public lands shall go into the reclamation fund, but those well 
acquainted with the conditions are aware that if the sales of lands 
ceased it would be a long time before there were any considerable 
salefe of timber. There are sufficient timber lands now in private 
ownership to furnish all of the timber that will be needed for the lar^e 
operations for many years to come, and while settlers of necessity will 
be compelled to make many applications immediately for the purchase 
of timber for local use these purchases would generally be small, would 
not for many 3" ears amount to much in the aggregate and the force of 
officials required to make such sales would in all probability cost a 
very large proportion of the amount received, From 63,000,000 of 
acres of forest reserve last year we only sold $45,000 worth of timber, 
and $32,000 worth of this was from one reserve in the semiarid region. 

This committee is called upon to pass upon the repeal of the timber 
and stone act while there still remains upon the statute books a law 
under which those holding lands within forest reserves may exchange 
them for forested lands elsewhere. There are over 2,500,000 acres of 
railroad and wagon road land grant lands within forest recscrves 
already established, which are now or will become, when surveyed, 
legitimate bases for lieu selection. The lands are largely but sparsely 
timbered, or if timbered have been cut over; vast areas of them are 
almost valueless; and yet a million acres of such lands have already 
been exchanged for valuable timber lands and exchanges are going on 
all the time. I introduced and this committee reported a bill early in 
the Congress prohibiting the exchange of these lands unless they con- 
tained valuable timber for timbered lands outside of the reserve. That 
bill is still on the Calendar. No opportunit}^ has been presented to 
bring it up for consideration. And yet we know that if we repeal the 
timber and stone act and leave the forest reserve lieu land law as it 
now is we will at least double the rights of forest reserve lieu rights, 
because in that event there will be no way by which timbered lands 
can be obtained except by the use of these lieu rights. 

These forest-reserve lands are largely held by large corporations 
and syndicates, and by a strange coincidence the executive chairman 
of the National Irrigation Association, who is most earnestly urging 
the repeal of this law, admitted a few days ago before the Committee 
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on Irrigation of Arid Lands that his association was receiving for use in 
their repeal propaganda $39,000 per annum from the railroads within 
whose land grants are the 2,500,000 acres of forest-reserve lands 
above referred to. It is possible that there should be some modifica- 
tion of the timber and stone act; that in those regions where timber 
lands are valuable we ought to get a better price for the lands the 
Government disposes of, but we first ought to see to it that if the Gov- 
ernment refuses the right to individuals to buy timber lands at $2.50 
an acre, the owner of comparativel}' worthless lands within forest 
reserves should not be allowed to locate such lands in tracts of thou- 
sands and tens of thousands of acres. 

The question then resolves itself into a simple proposition as to 
whether we shall practically reserve from private entry and retain 
forever in public ownership all public lands not fit for cultivation 
which may contain the most sparse and straggling growth of timber, 
for we must bear in mind that the repeal of tne timber and stone law 
leaves no law upon the statute books under which such lands can, as 
a matter of fact, pass into private ownership, except, of course, by 
the use of scrip and forest-reserve lieu rights. The homesteader can 
not take these lands, because they are not fit for cultivation, no mat- 
ter how much he may desire a 160-acre tract of such land for the pur- 
pose of using its timber in the development of his farm and for the 
purpose of furnishing him pasturage for a few cows and horses. 

The desert entryman can not take these lands, because they are not 
susceptible of irrigation. And thus the repeal of this law would retain 
in Derpetual reservation nobody knows how many million acres of 
lana, the vast proportion of it not covered with commercially valuable 
timber, and scattered in bodies large and small, interspersed with 
open parks and grazing and farming country over the entire western 
one-third of the United States. I confess that the more I think of it 
the more I am amazed at the proposition, and particularlj^ when I hear 
of people who pretend to be the friends of national irrigation propos- 
ing the repeal of a law which furnishes half the income of the fund 
and the repeal of which would prevent the sale of man}' thousands of 
acres of lands by the Government, from the vast proportion of which 
no income would ever be derived by the sale of timber. 

We all know that the frauds under the timber and stone act hav^e 
been monstrously magnified. So far as nine-tenths of the area over 
which the law operates is concerned there is no claim of fraud or eva- 
sion of the law by anyone, and as to the remaining area, to wit, the 
heavily timbered sections where the entries have largely increased 
within the past few years along with the general increase in the sales 
of all classes of lands, public and private, while many thousands of 
entries have been suspended, the cases of prov^en fraud have amounted 
to but 2 or 8 per cent. There has been a great deal said about the 
danger of the lands sold under this law in the heavilj^ timbered regions 
of the Pacific coast ultimately passing into large holdings. I think 
quite likely that to a certain extent that will be true, for we all know 
that lumber operations, where carried on with the view of supplying the 
general market, can onl}" be carried on with large capital and on an ^ 
extensive scale, and cei'tainly the plan of timber sales contemplated by 
the bill before us for consideration was not intended to prevent indi- 
viduals or corporations from buying large areas of timber. Under the 



90 DISPOSAL OF TIMBER ON PUBLIC LANDS, ETC. 

bill proposed the Secretary of the Interior could sell to a single indi- 
vidual or a corporation an unlimited quantity of timber from the public 
lands. 

The discussion of this bill naturally brings up the entire question of 
public land laws and reminds us that a vast proportion of the agitation 
tor the repeal of certain laws can be traced to a few individuals and 
associations. As an illustration of this, I notice that so reputable 
a journal as the American Agriculturist some days ago issued an 
advance sheet containing an editorial which is to appear in that journal 
under the caption "An earnest word with Senate and House at this 
crisis," and then proceeds to an editorial undoubtedly intended in good 
faith but containing from start to finish a glaring array of misleading 
statements and false assumptions. The real kernel of this editorial is 
an appeal to the Congress to follow the recommendation of a certain 
Oregon grand jury, which grand jury, departing in a most remarkable 
manner from the business before it, gravely proposes an entire recon- 
struction of all the land laws of the nation along the lines suggested 
by them. 

Some of the suggestions made by this Oregon grand jury have such 
a familiar sound and savor so strongly of the utterances of the Max- 
well land repeal bureau which is receiving, according to its executive 
chairman, $39,000 a year from the railrosSs, that I became curious to 
know just how the seeming similarity of thought and expression came 
about. So I began an investigation, which led to the discovery that 
the chairman of this grand jury was a coffee merchant of the city of 
Portland, a very estimable gentleman, well up in the coffee and spice 
trade, but so far as I have been able to learn profoundly innocent of 
any practical knowledge of the operation of the land laws; and this 
gentleman, so it appears, is the bosom friend and confidant of the 
ubiquitous and ingratiating executive chairman of the railroad land 
repeal bureau, and to the chairman of the grand jury belongs the credit 
of presenting to that august body the repeal bureau's scheme of wiping 
out the land laws. And this is the machine-made Maxwell-inspired 
protest against the land laws which has deceived and misled even so 
virtuous and respectable a journal as the American Agriculturist. 

The gentleman from Kansas who appeared before the committee the 
other day insisted on repeating the misleading statement upon which 
the changes have been so industriously rung by the repealers that over 
23,000,000 acres of land was ''disposed of "during the fiscal 3^ear 1903, 
and this statement was made by him, as it has been by others, as a con- 
vincing argument that we were disposing of the public domain at an 
extravagant rate, and therefore the land laws must all be repealed. It 
is an amazing thing to me that while we had numerous laws which 
made easy the acquisition of large areas of territory when we had 
reall}^ good lands to dispose of that the agitation for wholesale repeal 
of the few land laws remaining should come at a time when the limit 
which one may acquire under all the land laws has been reduced to 320 
acres and when practically all the first-class lands had been disposed 
of. But even more incomprehensible to me has been the persistency 
with which erroneous and misleading statements ar6 constantly being 
made as to the rate of disposition of the public lands in order to bol- 
ster up the argument for repeal. 

In order that we ma}" have a clear understanding of the operations 
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of the land laws, I append hereto an official statement of the total dis- 
position of the public lands under all of the land laws for the year 1903: 

Lands disposed of under all land laws in 1903. 

Lands (except Indian lands) disposed of by the United States to indi- 
viduals under all laws, except mineral laws, in 1903: Acns 

Privateentry 28,899.40 

Public auction 59,058.54 

Preemption entries 14, 200. 57 

Timber and stone 1,765,222.48 

Excesses on homesteads 22, 676. 71 

Town sites 1 , 1 1 1 . 02 

Supplemental payments 5. 34 

Abandoned militiarv reservations 1, 033. 28 

Under special acts '. 20,809.41 

Military bounty warrants 26,821.08 

Agricuftural college and other scrip 11, 675. 27 

Final desert-land entries 264,533.62 

Homesteads commuted 2,194,991.69 

Timber-culture entries commuted 1, 320. 00 

Supplemental payments 120. 00 

Cash substitutions 1 , 398. 23 

Abandoned militarv reservations 4, 642. 10 

Act March 3, 1887.' 160.00 

Final homestead entries 3, 576, 964. 14 

Final timber-culture entries 176, 203. 23 

Militarv bounty-land warrants, final 1 , 075. 90 

Private scrip 1 , 085. 23 

8,174,007.10 
Mineral lands disposed of: Acres. 

Coal-land entries 38, 007. 88 

Mineral-land entries 97, 046. 64 

Total 135, 054. 52 

Indian lands: 

Commuted homesteads 69, 032. 26 

Desert entries 8, 622. 1 1 

Tribal lands 173, 371. 56 

Total 251, 025. 93 

Total dispositions, agricultural, forest, mineral, Indian, and mis- 
cellaneous lands under all laws in 1903 8, 560, 087. 55 

From this table it appears that we finally disposed of during the last 
fiscal 3"ear under all of the land laws not 28,000,000 acres, as the gen- 
tleman from Kansas stated, but something over 8,000,000 acres. It's 
true that original entries were made under the homestead law and the 
desert-land act last year of over 12,000,000 of acres; but nobod}^ knows 
how much of this land will ultimatel.y pass into private ownership. 
Taking the percentage of past years, probabl}^ about one-third. But 
whatever the amount is it will appear in the land reports of years to 
come in the shape of final entries to swell the aggregate of land dispo- 
sition for the year in which the final entrj^ was made, just as original 
entries of three and five years ago under these laws constitute a con- 
siderable portion of the final dispositions of last year, as set out in the 
above table?. The gentleman from Kansas gets his large acreage, 
which he calls "lands disposed of," by adding the original entries of 
the year to the acreage selected or patented to railroads, wagon roads, 
and to States under various laws years ago, but only now being selected 
and patented. How misleading an estimate of this kind, as the aggre- 
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gate of lands difeposed of under the land laws is, will be readily seen 
if we stop for a moment to consider that there is still upward of 
60,000,000 of acres granted manj^ years ago to railroads unselected and 
unpatented; that the Government still owes millions of acres to the 
various States under grants made them at the time of their admission; 
and. it would be possible to have pi-acticall}" all this great acreage 
selected and patented in a single year, in which case it would be para- 
ded b}^ the repealers as evidence that the lands of the nation were 
"being gobbled up" with tremendous rapidity. 

As it was, there were selected or patented under these various classes 
of grants last year 8,330,404 acres, and this is a large part of the 
23,000,000 acres which the gentleman from Kansas paraded as though 
the}'^ were lands disposed of under the current operation of the land laws. 
These grants were made years ago. We have no control over them; the 
onl}^ duty of the Government is to enter of record the selections made 
^ UF^der these various grants and to patent them as the States and the 
corporations may select and designate them and ask for certification 
and patent. These vast areas which must yet be patented under old 
grants look large indeed compared with the little over 6,000,000 of 
acres which includes all of the acreage entered under the timber and 
stone act since it was placed upon the statute books. We patented 
over 5,000,000 to railroads last year alone, and the total acreage pat- 
ented to railroads and wasron roads in land grants amount to over 
106,000,000 acres. 

1 shall append to my remarks some observations which 1 made with 
regard to the proposed repeal of this law on the floor of the House 
March 2, 1903, as I believe the arguments then made apply with equal 
force to the situation as we find it to-day, and also a newspaper article 
on the repeal lobb}^: 

TIMBER AND STONE ACT. 

Another law which the repealers propose to strike from the statute book is that 
which allows any American citizen to purchase not to exceed 160 acres of land chiefly 
valuable for the timber or stone it contains and not fit for agricultural purposes, at 
$2.50 an acre. The discussion of the propriety of repealing this la'W involves two 
main questions: First, should the Government from now on seek to become a 
monopolist of all the remaining timber land of the nation; and, second, if the timber 
lands or any portion of them should be sold, should they be sold at what amounts in 
some instances to a nominal price or should their value be determined and a price 
fixed which reasonably measures the same? 

FOREST RESERVATIONS, WHEN TO BE ESTABLISHED. 

To the first of these propositions personally I am emphatically opposed, and for 
many reasons. March 3, 1891, Congress enacted a law authorizing the President **to 
set apart and reserve lands bearing torests, whether of commercial value or not," as 
forest reserves. The purposes sought to be served by the establishment of these 
reserves were declared in the act of .Tune 4, 1897, as follows: 

"No public forest reservation shall be established except to improve and protect 
the forest within the reservation, or for the purpose of securing favorable conditions 
of water flow and to furnish a continuous supply of timber for the use and necessities 
of citizens of the United States; but it is not the purpose or intent of these provi- 
sions, or of the act providing for such reservations, to authorize the inclusion therein 
of lands more valuable for the mineral therein or for agricultural purposes than for 
forest purposes." 

Under this act about 61,000,000 acres of lands have been reserved, and with the 
objects and purposes of these reservations, as declared in the statute above quoted, I 
am in full and hearty sympathy, and in so far as those objects have been kept clearly 
in view and the limitations of the act recognized and adhered to in the creation and 
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administration of the reserves I believe the policy has the general indorsement of 
the people of the country. If there is other forested area the reservation and preser- 
vation of which is demanded in the carrying out of the national policy heretofore 
declared, such reservation, in my judgment, should be made. But we have on the 
public domain perhaps 60,000,000 or 70,000,000 acres of lands yet outside of the 
reserves, having a more or less valuable growth of timber, a great portion of which 
consists of scattered and detached patches and regions rough and rocky in character, 
bearing but a scrubby, scattering, and comparatively valueless growth of trees, and 
not susceptible in the main of supporting a more dense or valuable growth. 

DANGER OF REPEAL. 

A repeal of the timber and stone act would render it impossible for settlers in the 
West to obtain title to any of this land except under the homestead law or through 
the medium of so-called scrip, and would necessarily compel the Government to go 
into the business of the sale of timber piecemeal over the entire area of the public- 
land States, and he certainly would be a most enthusiastic optimist who would con- 
template such a proposition, and the delays, criticisms, and friction, not to say 
peculation and fraud, which such a system would invite, with confidence and*^ 
cheerfulness. ♦ 

We are told that under the timber and stone act in the aggregate large areas of val- 
uable timber lands have been purchased, and perforce this must spell public calamity 
and private fraud. The same causes which have led to the increases in the disposi- 
tion of other public lands had their bearing on operations under the timber and stone 
act, to wit, good times and the accumulation of savings, and this has been augmented 
by the fact that timber is growing scarce in some of the regions which have hereto- 
fore been large producers, and there has been a disposition to purchase timber and 
stone lands in some of the States in anticipation of an increase in value with the 
development of transportation facilities. The aggregate of entries under this law in 
the recent past has not been as large as one might be led to suppose from all that has 
been said on the subject. The total sales for 1891 aggregated 396,445 acres, and for 
1902, 545,253 acres, and estimating our public forest lands, outside of forest reserves, 
at the very conservative figure of 50,000,000 acres, at the rate of last year's disposal 
we would still be selling timber lands a hundred years hence. 

The increase in 1902 over 1901 amounted to 150,000 acres, and when it is consid- 
ered that the area over which these lands were sold comprises over one-third of the 
United States, neither the increase of sales nor the total area sold can be considered 
particularly large. While there have been slight increases in the sales under this 
act in various portions of the region over which it operates in the past two years, the 
principal increase has been confined to the States of Washington, Oregon, Idaho, and 
California. 

No doubt a considerable portion of the timber lands which have been purchased 
under this law in the States named contained forests which, in the course of time^ 
with the advent of transportation facilities, will be valuable, but the fact that, in 
these prosperous times, and with the great inquiry there has been in the past two 
years for forest lands, there has been but little increase in the amount of lands pur- 
chased under the timber and stone act outside of the States named is the best possi- 
ble proof that the major portion of the forested area of the country is not considered 
worth $2.50 an acre at the present time. 

WHY NOT PLACE VALUABLE FOREST LAND IN FOREST RESERVES? 

Not only has the increased sales of timber lands in the last two years been confined 
to comparatively few States, but to a few land districts in those States, and this fact 
naturally leads the layman to inquire, why is it, if it be not good public policy that 
these timber lands, said to be very valuable, should be disposed of under this law, 
that they are not reserved by the creation of forest reserves? While it may be sug- 
gested that it is not wise or practicable to reserve all or even the best and the most 
valuable of our timber lands, some of which a high official of the Government 
recently reported were worth a hundred times what the Government is receiving for 
them, the natural inquiry is, why is it not practicable? 

In view of the fact that vast areas have been included in forest reserves which 
w^ere as barren of timber or even of brush as a Kansas prairie, and in view of the 
further fact that only the most persistent and emphatic protests have kept further 
large areas of this kind out of the forest reserves, and that in spite of all protests 
considerable regions of this character have in the past been included in forest reserves, 
it strikes some of us as passing strange that what are oflacially alleged and declared 
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to be particularly and especially valuable timber lands, and which are located in 
reasonably solid and compact bodies, are not reserved and preserved under the 
forest-reserve law. 

GET THE FOKEST RESERVES IN THE RIGHT PLACE. 

In this connection I am reminded of a colloquy which occurred some time ago 
between an official in high station and a gentleman with whom he was discussing 
the location of forest-reserve lieu rights. Said the official, who, by the way, had 
had something to do with the establishment of forest reserves: ** Just think of it; a 
man can relinquish his right to a tract of absolutely un timbered and comparatively 
worthless land within a forest reserve and locate the same on the most magnificent 
forested land on the continent, some of which contains half a million feet of lumber 
to the acre. Now, what do you think of that situation?" Said the gentleman thus 
appealed to: ** What do 1 think of it? I think you have got your forest reserves in 
the wrong place." 

It is my opinion that mountainous forested tracts, the preservation of which is 
necessary for the purposes declared in the statute relating to forest reserves above 
quoted, should be reserved, and that the use of these reserves should be allowed in 
all ways not harmful, and that such reservations should be confined absolutely to 
mountain and timber lands, and should not include large areas of agricultural or 
grazing lands, and that all of the forested lands of the Government, other than those 
thus reserved, should, under proper restrictions, from time to time be disposed of. 

I have never believed that there should be a flat price for timber lands all over the 
United States. In the region covering the summit and the eastern slopes of the 
Rocky Mountains there is out little, if any, timber land worth more than $2.50 an 
acre, for the reason that the timber is generally scattering and inclined to be scrubby 
and of but little commercial value except for' local use. On the western slope, on 
the contrary, the Government has no doubt sold considerable areas of timber land 
which, if not at the time sold, at least within a reasonable length of time, would be 
worth more than $2.50 an acre, and I think the timber and stone act might well be 
amended so that in regions heavily timbered a price approximately measuring the 
value of the tract may be obtained. 

From a very considerable experience and observation it is my opinion that east of 
the continental divide of the Rocky Mountains, and in large areas west of it, the 
Government has made but few sales of land under the timber and stone act in which 
it did not receive all that the land was worth, and to my personal knowledge many 
tracts have been purchased which could not have been disposed of if owned by a 
private individual for as much as the Government price. Owners of small sawmills, 
to supply local demands, have purchased these tracts, and manv thousands of acres 
of rough, rocky land with but a sparse growth of timber, w^orthless for agricultural 
purposes, and except in a limited way^ for grazing, have been purchased by settlers 
to round out their holdings and combine the benefits of a limited amount of pastur- 
age with the advantages of a private wood lot, and in all this class of purchases the 
Government has made a most advantageous sale from every point of view. 

AS TO FORESTRY. 

We have heard a great deal in the past few years about European and particularly 
German forestry systems, and there are some very good people w^ho are so utterly 
impracticable as to imagine that you can transplant, in all its detail, a forestry sys- 
tem maintained over limited areas in a densely populated region under a bureau- 
cratic and monarchical form of government and fit it, without alteration or amend- 
ment, to the comparatively limitless areas of the public-land States in a region 
sparsely settled, largely undeveloped, from 1,500 to 2,500 miles from the seat of 
Government, and settled by a people unaccustomed and opposed to bureaucratic 
methods, and with the liveliest and most virile notions of individual ownership and 
local control. 

No doubt we can get some valuable pointers on forest preservation from Europjean 
monarchies, but in the main their methods do not and can not fit the conditions 
here, at least in the distant undeveloped and largely unsettled portions of the 
country. p]very attempt to apply them will lead to friction and result in failure, 
and to attempt to retain in public ownership all of the public lands of the United 
States containing timber, to administer and protect the same and dispose of its prod- 
uct, would be impossible of execution, impracticable, and disastrous. 

WHERE THE REPEAL AGITATION COMES FROM. 

Having discussed these various laws which it has been suggested should be 
repealed, it might not be improper to inquire as to some of the sources of the agita- 
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tion for such repeaL It is very natural, it seems to me, that a conscientious official 
charged with the execution of the public-land laws, desirous of preserving his 
administration of those laws from any taint or suspicion of fraud, and to see that 
they are executed in accordance with their letter and their spirit, mindful of the 
responsibility resting upon him, should be sensitive to and influenced by criticisms 
which may be made relative to the character of the administration of the same, and 
confronted with considerable increased demands for public lands and the knowledge 
that at all times, under the best administration, some frauds against the spirit, if 
not the letter, of the laws will be perpetrated, should be influenced in his views 
by the disposition that exists in all Government bureaus to apply the brake at the 
least suspicion of danger, to err, if at all, on the side of conservatism, and by the 
exaggerated, inflammatory, and oftentimes untrue statements and criticisms, the 
cunningly devised, artfully and ingeniously executed appeals and recommendations, 
in person and through seemingly disinterested channels, of those who cloak a peculiar 
and personal interest in the repeal of the land laws under the virtuous and saintly 
garb of disinterested solicitation for the people's welfare and sleepless anxiety lest 
**the people's heritage" should be "gobbled up" and not reserved for '* future 
generations." 

Now, it may be worth our while to inquire briefly whether or not there are any 
people or interests in these United States that would be served and benefited by the 
repeal of practically all the land laws save that which allows the settler to go upon 
the public lands under the generally adverse and hard condition surrounding a loca- 
tion on the public domain at this time and obtain a title to 160 acres after five years 
of residence and cultivation. Everybody knows, and the repealers must admit, that 
the repeals recommended would largely decrease the rate of disposition of the public 
lands, that there would be comparatively few who would be willing to go upon the 
remaining public lands charged with a knowledge of the fact that under no circum- 
stances or conditions could they ever obtain a title, except after five years of residence. 
The idea, then, is to discourage the taking up of the public lands. That is the avowed 
aim and purpose of a large class of the repealers. 

THE LARGE STOCK GROWERS. 

Let us see who would be benefited. In the first place, every large stock owner, 
who, by continual purchases for a series of years, has acquired the title to all of the 
lands having a water frontage, or upon which water can be developed, or which is of 
especial value over a considerable area. He might very likely be benefited by the 
repeal of the commutation clause of the homestead law and the desert-land act, for 
while a hardy settler might venture somewhere within the limits of the area he con- 
trols and attempt reclamation under the desert act, or the establishment of a home 
under the homestead act with a view of commutation if the conditions proved such 
that he could not support his family, or even the taking of 160 acres of rocky, scrubby, 
timber land with the view of utilizing it for pasture purposes, or for the building of 
a storage reservoir, few, if any, would be found with tne temerity to enter such a 
territory, bound to a five-year residence with his family; and thus we see that the 
repeal of the laws in question would undoubtedly result in the perpetuation of cer- 
tam range monopolies. But so far as I know we are not hearing from people of this 
class with regard to these matters, whatever may be their personal interest. Most 
men so situated have too keen a sense of what is right and just to advocate anything 
of the kind, even though it might redound to their benefit. 

THE LAND-GRANT RAILROADS. 

In the discussion of this matter, however, we must remember that Uncle Sam has 
very extensive competitors in the real-estate business — competitors whom he set up 
in business in this line thirty to forty years ago, with the view of encouraging the 
building of railroads, to wit, the land-grant railways. So far as the interests of those 
corporations are concerned in the matter of disposition of lands, they are practically 
identical, and therefore we may properly consider their interests as consolidated. 
These railways, first and last, have received grants of 197,000,000 acres of land from 
the Government, about 35,000,000 of which have been forfeited, leaving about 
162,000,000 of railroad grants. How great a proportion of these grants are still in the 
hands of the railroad companies or the land companies organized by them it is impos- 
sible at this time to determine. We do know, however, that the railroad companies 
own at least 64,000,000 acres of land, or an area as large as Louisiana and Michigan, 
for this amount of their land grants have not as yet been patented to them. Quite 
likely some of these unpatented lands have been already sold. It is equally prob- 
able that a considerable portion of the patented lands have not been sold. So I 



96 DISPOSAL OF TIMBER ON PUBLIC LANDS, ETC. 

think it is fair to assume that the various land-grant roads still own 64,000,000 acres 
of land, and to this we can add some two or three hundred thousand acres as prob- 
ably a fair estimate of their grants still in the hands of wagon-road companies. 
Even if this estimate should prove high, still it will be seen that here is a great real- 
estate interest. 

Now, everybody knows that the value of an article depends upon two propositions: 
First, the demand; second, the readily obtainable supply. 

Does anyone doubt that the repeal of a number of important land laws would 
increase the sale and largely the value of railroad lands? Let us be conservative and 
imagine that but 50 cents an acre is added to their value by the repeal of the desert- 
land act, the commutation clause of the homestead act, and the timber and stone act, 
and we have, on an estimate of (54,000,000 acres still in the possession of the railroad 
comj)anie8, the very snug sum of $32,000,000 — a sum which is quite worth the getting, 
and in the securing of which, as a purely business proposition, in addition to the 
benefits which would flow from having settlement concentrated along the lines of 
the railways, it is conceivable it might pay to maintain under virtuous disguise a 
well-paid lobby. 

THE LOBBY AND ITS METHODS. 

Such a lobby would probably include a few journals under catchy and reassuring 
titles; possibly a part of a programme of this kind would be the somewhat stale and 
threadbare policy of getting up petitions reciting in a startling and appealing style 
certain allegations, which would be interesting and important if true, a call to arms 
and slogan to the clans so artfully worded that he who innocently accepted the 
premises must be swept as by a Kansas cyclone to the startling, dramatic, and irre- 
sistible conclusion, to wit, that the welfare of the nation depends upon the repeal of 
most of the land laws, and no doubt these "artful dodgers" would be sent broad- 
cast, care being taken to have them fall only into the hands of those having no 
knowledge of tne facts, but such as are always glad to join in a righteous crusade, 
and who, taking the statements of the petitions as gospel truth, as per directions 
from headquarters of the repeal bureau, would sign and forward them to their Con- 
gressmen. 

I have no quarrel whatever with railroads or other people who may employ what 
they consider legitimate methods for the increase of their revenues and for the "benefit 
of their interests, but, in view of the facts of the situation, it is not strange that some 
people refuse to accept as wholly disinterested and altruistic the frantic efforts of a 
certain coterie of literary and petition-distributing repealers. 

Their very close connection with interests which would be largely benefited is, to 
say the least, suspicious, and, in view of the facts, their attempts to mislead the peo- 
ple as to the true inwardness of their repeal efforts is the most splendid exhibition of 
nerve and effrontery which has been witnessed for some time. 

HOW PRIVATE INTERESTS WOULD PROFIT. 

The manner in which the repeal of the laws we are discussing would increase the 
sales of land-grant lands and enhance their value is so well understood by those liv- 
ing in the region affected that it need not be discussed at length. Suflice it to say 
that the average home seeker, rather than go upon a tract of public land with the 
absolute assurance that he can not obtain title except at the expiration of five years' 
residence, would prefer to purchase land outright from a land-grant company on 
long time and easy paymente, even at more than the very reasonable price at which 
land-grant lands are now offered. With the desert-land law repealed, he who 
sought to irrigate a tract of land, but appreciated the fact that it would be impossible 
during the three or four years required for the construction of his reservoirs or his 
ditches to reside upon the tract, as would be required under the homestead law, 
would naturally seek a tract of railroad or other land in private ownership for the 
undertaking of his project. 

BENEFITS TO SCRIP HOLDERS. 

We have a provision of law under which lands in private ownership within forest 
reserves may be exchanged for any other surveyed lands in the country, nonmineral 
and unreserved. It is estimated that the forest reserves of the country have within 
their borders, or had when established, some two and three-fourths millions of acres 
of land which were the basis for lieu selections. A very great proportion of these 
lands were railroad land-grant lands, and the right of lieu selection therefore rests in 
the railroad company, so far as they have not disposed of the lands in question. 
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About one and one-half million acres of these lands have been utilized as a basis for 
lieu selections, leaving perhaps one and one-quarter millions of acres still outstanding. 
This area is largely in the hands of a few persons or corporations. At the present 
time these rights or scrip sell at from $4 to $5 an acre, I am told. It is said that it is 
largely used for the location of valuable timber lands, and in this use its only com- 
petitor is the timber and stone act, under which any citizen can secure 160 acres at 
$2.50 an acre. Does any one doubt that the repeal of the timber and stone act would 
largely increase the value of forest reserve and, in fact, of all other classes of lieu 
rights and scrip? Not at all. On the contrary, no one who knows anything about 
the situation can honestly deny the proposition that the repeal of the timber and 
stone act would nearly, if not quite, double the value of all forest reserve lieu rights 
and other classes of so-called scrip, and here, then, is a modest little item of five or 
six millions of dollars which we would legislate into the pockets of scrip holders by 
the repeal of the timber and stone act. 



IS MORE TO FOLLOW. — MAXWELL DID NOT TELL ALL OF THE STORY OF THE IRRIGATION 
LOBBY. — TOLD ENOUGH, HOWEVER, IT IS SAID, TO LEAD TO THE SUSPICION THAT A 
SCANDAL IS BREWING IN CONNECTION WITH THE IRRIGATION WORK IN THE WEST. — 
PUMPED BY CONGRESSMAN MONDELL. 

Washington, D. C, April 19. 

A general belief is that George H. Maxwell, the railroad lobbyist, when recently 
before the House Committee on Irrigation, giving that committee the details of how 
much money was annually contributed to his lobby, by no means told all of the' 
story, but he told enough, with other facts which have been well known to meiw- 
bers of Congress for some time past, to lead to the suspicion that a scandal is brew^ 
ing in connection with the irrigation work in the West. The lid has been lifted a 
little and a peep has been given at a condition of affairs which is interesting if not 
startling. U nder a cross fire of questioning by Representative Mondell, of Wj^oming. 
Mr. Maxwell admitted that for the last four or five years the Northern Pacific, the 
Union Pacific, the Southern Pacific, the Atchison, Topeka and Santa Fe, the Great 
Northern, and the Burlington and Quincy railroads had contributed $6,00D each to 
the National Irrigation Association, of which he is the head, and the Rock Island 
railroad had contributed $3,000 a vear. Mr. Maxwell stated that altogether the fund 
he collected for the purpose of lobbying in Washington, and maintaining his press 
bureau, and conducting his campaign of education, exceeded $50,000 a year. 

These facts make the operations of Mr. Maxwell during the past five years of spe- 
cial interest at this time. No one denies that Mr. ;Viaxw^ell and his magazines, ''The 
Talisman*' and "The Homemaker," his press bureau, etc., did considerable in shaping 
pubic sentiment for the passage of the national irrigation act, but it appears that at 
the time this act was before Congress, Mr. Maxwell was an attorney from California, 
who had explained to the various railroad officials concerned the advantages which 
the railroads would derive in one way or another from having the arid lands irri- 
gated at Government expense, and had come to Washington with a fund of $50,000 
a year to lobby an irrigation oill through Congress. But Mr. Maxwell's idea of a 
national irrigation act w as somewhat different from that entertained by the Senators 
and Members of Congress. He wanted a continuing project, on the order of the 
river and harbor bill, so that provision would be made one Congress after another 
for certain projects. In this way the services of a man well informed as to irrigation 
matters and thoroughly identified with them would be found valuable to the rail- 
roads and others seeking to have certain projects taken up; and it is justice to Mr. 
Maxwell's talents to presume that he took this fact into consideration. 

At any rate, Mr. Maxwell or the National Irrigation Association, and the commit- 
tee of Senators and Representatives split, with the result that Mr. Maxwell attempted 
to defeat the national irrigation act. Beaten in the Senate, he attacked the House, 
and when he found that he would be unsuccessful before that body he carried the 
matter to the President, whose attention he obtained through the assistance of influ- 
ential friends. Mr. Mondell, of the House committee, arranged a meeting at the 
White House, w^hich resulted in President Roosevelt asking Representative Mondell 
if he would object to two minor changes being made in the phraseology of the bill. 
Mr. Mondell, and the others, stated that as the proposed changes would not essen- 
tially affect the bill they had no objection, and the changes were made and the bill 
soon after became a law. 

It would appear that Mr. Maxwell's usefulness in Washington had ceased with the 
passage of this law. But not so. To quote a member of the House Committe on 
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Irrigation, who claims to be thoroughly familiar with Mr. Maxwell's methods: '*Mr. 
Maxwell then approached the railroads with a proposition. The land-grant railroads 
own two and a half million acres within the forest reserves. Much of thiq land is 
valueless as timber land, and if it could be sold would not bring more than 50 cents 
an acre. But under the lieu land law this can be exchanged for nonreserved sur- 
veyed timber land which the Government owns. For the ordinary person to obtain 
timber land he must take up a claim and pay $2.50 per acre for it, so that the land 
exchangeable for the two and a half million' acres referred to is only a trifle above 
the cost of taking land under the timber and stone act. But if the timber and stone 
act were repealed there would be only two ways of getting timber land which now 
belongs to the Government, the first under the provisions of the homestead act, and 
the second by exchanging land within the forest reserves. 

** The natural consequences of this is that the value of the two and a half million 
acres of timber land which the land-grant railroads are entitled to claim would rise 
from $4 to $5 per acre to at least f515 per acre, which would put $25,000,000 into 
the pockets of the land-grant railroads and their guarantees. 

* 'Again, the land-grant railroads still own some 40,000,000 acres of land along their 
roads. If it were impossible for a settler to obtain any Government land except 
ujider the homestead act, and then he would be limited to 160 acres and be required 
to live five years upon the same before he could claim title, it is reasonable to pre- 
sume that many of the settlers now taking up Government lands in conjunction 
with the timber and stone acts and desert ^-t would prefer to purchase the land from 
the railroads on long time and where he could buv as much of it as he wished. Con- 
sequently, the demand for the 40,000,000 acres held by the railroads would be highly 
stimulated and the railroads would greatly profit thereby. 

When Mr. Maxwell presented these facts to the railroads they immediately saw 
that if the above laws could be repealed it would mean millions of dollars to them, 
and they continued the subsidy of $39,000 per annum. Since then Mr. Maxwell has 
strenuously advocated the repeal of the timber and stone act, the desert-land act, and 
the commutation clause of the homestead act in his own periodicals and throughout 
the press in general as far as he could reach it. 



Washington, D. C, Friday^ April M, 190 J^,. 

The committee this day met at 10.30 o'clock a. m., Hon. John F. 
Lacey in the chair. 

The Chairman. The committee will be in order. Now, we have a 
quorum. If there are any gentlemen who want to say anything in 
regard to the timber and stone repeal act they can do so, and their 
statements will go into the record. 

Mr. MoNDELL. There has been so much said officially about the 
repeal of land laws and the necessity for repeals that, as 1 take it, the 
recent special commission finally concluded that here was a law w^hich, 
as regards its operations in some particular districts, had been open to 
considerable criticism, and if they were going to do anything toward 
recommending repeal, this was perhaps the law that ought to be 
repealed or amended, from their standpoint. 

I refer to the special commission which recently investigated the 
operation of the public-land laws, consisting of Mr. Richards, the Com- 
missioner of the General Land Office, whom I have known well and 
personally for a long time; Mr. Pinchot, a forestry enthusiast, who 
believes that no forested lands should ever pass into private ownership 
anywhere, but that lands containing timber should be public property 
alwa^^s; and Mr. Newell, a scientist and irrigation expert. Their 
views, under the circumstances, are therefore not surprising. Mr. 
Pinchot takes the extreme view of an enthusiast and theorist. Mr. 
Newell naturally takes largely the same view, from the standpoint of 
the irrigator, and naturally neither of those gentlemen is impressed 
with the difficulties which would surround the administration of a law 
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under which every man who wanted a stick of timber in the entire 
country would have to go to the Government agent to get it — a system 
or theory which, in my opinion, would be a violation of our time- 
honored policy of gradually passing the public lands into private 
ownership. 

The Chairman. The reporter is here, and I would be glad if any 
gentleman desires to say anything to go into the record on this timber 
and stone act to have him state it to the committee now so that it can 
be taken down. We are going to send these hearings to the press 
immediately, and we would like to finish what additional statements 
are desired to be made to-day. 

Mr. MoNDELL. I suppose any gentleman can present his views in 
writing in the next day or two, if he chooses to do so? 

The Chairman. Oh, yes; anything can be hjijided in to-day or 
to-morrow to go into the hearings. If there is no gentleman who 
wants to sa3^ anything for the record, we will take up the bill and con- 
sider it. 

^. 
STATEMENT OF HON. ANDREW J. VOLSTEAD, REPRESENTATIVE 

FROM MINNESOTA. 

Mr. Volstead. I believe the same now that I did at the time these 
hearings commenced. In my judgment the stone and timber act ought 
to be repealed. The principal objections urged against the repeal are, 
first, that the railways favor the repeal; second, tnat the repeal would 
create a monopoly in timber land; third, that the law is in favor of 
the poor, and, fourth, that the repeal would retard the development 
of the West. 

I do not consider it material whether the railways are for or against 
the repeal. It is suggested that those that have railway grants of 
timber land desire the repeal, but it should not be overlooked that 
these railways are profoundly interested in the subject of irrigation, 
and are naturally anxious that these timber lands should be sold at 
some fair valuation, so that the proceeds may go toward irrigation. 
No railway lobby has appeared here to secure the repeal of this act, 
while considerable has been said in favor of having this land pavss into 
private ownership, so that large lumber companies can secure it and 
use it. 

It is said that if the law was repealed the Secretary of the Interior 
would sell the land in large tracts to the highest bidder, and thus pre- 
vent the poor man from securing any, and that the Secretary himself 
would be arbitrary and monopolize the timber, to the detriment of the 
people. These claims either intentionally or unconsciously ignore the 
fact that in passing an act repealing this law we are at liberty to regu- 
late the manner in which this land shall be sold, and can prevent the 
result complained of. A provision can be inserted in this bill that, 
for the future, timber shall be sold in tracts of 40 acres, and that a 
person can only purchase, say, a section or quarter section, and hold 
not to exceed 1,000 acres, or even much less. The bill before us pro- 
vides that a purchaser can not assign his purchase without the consent 
of the Secretary. Provisions can be inserted in this bill that would 
make it very favorable to the home builder and the small mill owner — 
the real pioneers. Those who urge that the lands must be held in 
large tracts to be used need not concern themselves; there are already 
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vast tracts so held, and there is still an abundance of scrip that will 
make more of those large holdings. There is in my judgment no 
danger that the Secretary will act the part of a monopolist. A monop- 
olist to be dangerous must have an interest opposed to the interest of 
the public. The Secretary has no such interest. On the contrary, 
not only would dut}'^ but self-interest dictate that he should adopt a 
fair and libferal policy to the people of the States affected. I feel sat- 
isfied that no real fear is entertained on that score. 

The contention that this law is in the interest of the poor is, to my 
mind, unfounded. The substitute can for all legitimate purposes be 
made much more favorable to the poor, and, as a consequence, be made 
much more favorable toward the upbuildinyf of the State. A law that 
tends to a monopoly of these lands is not in the interest of the poor. 
I know that from my own State excursions have gone west for the 
very purpose of taking these lands under this act. These excursions 
have been advertised and planned to secure people to make these 
entries. It was not the poor, but people of means who went there; 
men and women who had money to invest as a speculation. They did 
not go there to make homes. As soon as these lands are patented the3^ 
will be for sale, and some day the parties who were back of this move- 
ment will no doubt find the parties who made these entries and pur- 
chase the land. Hundreds of others have, no doubt, likewise been 
induced to make entries. This does not necessarily prove fraud, but it 
does mean that the restriction allowing to each person only 160 acres can 
easily be evaded, and that land so held for speculation is in a position 
to pass into large holdings. It is not disputed, but has been admitted 
here, that under this law large holdings have been secured. 

This law is opposed in principle to the policy upon which lands have 
been secured by the people in the Middle West. That policy aimed 
to place the land in the hands of those who would use it. This law, 
witnout requiring use, places it in the hands of the speculator. As 
this land is unsuitable for agricultural purposes, it can not be argued 
that the person taking it should be allowed to hold it and sell the tim- 
ber while he is building and clearing for a home. The land to be 
taken must be of value for timber or stone only, and when such land 
is taken it is secured almost exclusively for future sale as a specula- 
tion. It stands practically confessed that the timber upon much of 
this land is worth a great deal more than the Government secures for 
it, and I confess I can see no reason why a person that is not required 
to make use of it, or in any way help build up the country, should be 
allowed to take this land at a price disproportionate to its real value. 
Why should a law remain on the statute book that compels the Gov- 
ernment to sell its timber at a price ridiculously unfair; sell this which 
is simply a commercial commodity. No specious plea that this is in 
the interest of the poor, or that railways or monopolies are or are not 
in favor of it, can make this law fair or just. 

It is not necessary to call attention to the fact that when this timber 
is needed much of it will be worth more than $100 per acre, and that 
until needed it might well remain public property. It is generally 
worth to-day, as shown by the value of timber-land scrip selling upon 
the market at from $5 to $7 or $8 per acre, several times the price at 
which the Government is under this law compelled to sell it. Millions 
of dollars are being lost to the irrigation fund, where this excess value 
should go under the policy adopted by Congress in regard to the 
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f)roceeds of these lands. I do not want the Government to cling to this 
and as a miser does to his dollars, but I desire that what is left should 
be sold in small tracts upon liberal terms to the parties who desire to 
use it. This will tend to secure to the poor man, and to the man of 
small means, the full value of the timber, and, in my judgment, do 
infinitely more toward building up the country. Such a policy would 
be in favor of the actual home builder, and would be justified even 
though it did not secure the highest price; it would be in line with the 
homestead, preemption, and timber acts. 

As the lands that can be taken under this act nuist under the law be 
of no value for agricultural purposes, I believe the Government should 
retain title to the land. The timber when sold would be taxed. The 
land without the timber is at present worthless and has no taxable 
value, but it will in years to come have a value for forestry purposes. 
Many of the older States are now striving to secure title to this class 
of land so as to secure to their citizens a much-needed timber supply. 
Let us not give away what has no value now, but retain it against the 
day of need. I desire to protest against a policy which, in my judg- 
ment, takes the timber from those who desire to use it and who need 
it in building up homes and in developing the country; a policy that 
compels the Government to sell its valuable timber lands for a mere 
pittance to speculators, and which has a tendency to build up baronial 
estates hostile to local development; a policy at variance with all our 
traditions — one which not only robs the government but the people of 
the States aflFected, in that it takes from the irrigation fund millions 
that should be used to reclaim that western country and make homes 
for a citizenship that would repr(».sent real growth and substantial 
development. 

This law should be repealed now; if not, there will be a rush for 
these lands during this summer that will make some parties apologize 
for the dela3\ The day has come when this land has value. The tim- 
ber supply in the Mississippi Valley is rapidly being exhausted, and 
that section is now drawing largely from the Pacific coast for its lum- 
ber. It is this demand, coupled with the local demand, that is making 
this timber land valuable! The West appears to imagine that the tim- 
ber and stone act, and not this law of commerce, is its real boon. 

Mr. Burnett. What was the purpose of the passage of it, Mr. Vol- 
stead, in the first instance ? 

Mr. Volstead. Well, 1 was not here, and 1 do not know that it 
makes much of any diflFerence. 

The Chairman. Are you through, Mr. Volstead? 

Mr. Volstead. Yes, sir. 

STATEMENT OF HON. JOHN F. LAGEY, EEPEESENTATIVE FEOM 

IOWA. 

The Chairman (Mr. Lace}^). In answer to the very pertinent ques- 
tion of the gentleman from Alabama (Mr. Burnett), I will say that 
when this law was passed in 1878 the preemption law was enforced, 
and anybody could preempt a quarter section of land and pay for it 
at $1.25 per acre and get title. This timber and stone law was not 
passed for the purpose of enlarging the means of getting land from the 
Government, but for the purpose of restricting the means: and the 
price on this class of lands, being chiefl}^ valuable for timber and 
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unfitted for cultivation, was raised to $2.50 an acre. So that, to look 
at it now, we would think, perhaps, this was passed as a means of get- 
ting land, when as a matter of fact it was originally passed as a restric- 
tion. Now afterwards the preemption law was repealed, and the tim- 
ber-culture law was repealed; and as the public domain grew more 
restricted there has been a tendency to repeal rather than to enlarge 
the means of getting land, outside of the homestead law. 

Now I shall vote for this proposition, and I shall simply say in a few- 
words why I shall do so. The land that is embraced in this law is land 
that is chiefly valuable for timber and stone, but practically only val- 
uable for timber and stone, because it must be unfit for cultivation. 
There is a proposition now pending before Congress — and 1 am not 
sure but that the bill is on the calendar — to expend $5,000,000 and go 
down to North Carolina and buy back this ver}^ kind of land, and get 
title again, in order that the Government may have it reforested. The 
proposition now is covering land only of that kind that is unfit for 
cultivation. 

The only doubt I have ever had about this bill has been as to whether 
or not, by reason of the peculiar situation in States like Arkansas, and 
Wyoming, and Colorado — the value of the timber being comparatively 
slight, and yet when acquired it may be acquired for pasturage as well 
as for the timber that is on it — whether or not under tnis law we would 
not be passing a law that would interfere to some extent with the 
privileges and with the growth of those particular States, or States 
situated like them, without accomplishing the real results we have in 
view. But 1 find that the gentlemen from the States where the com- 
plaint is made of the abuse of this law are just as zealous against its 
repeal as are those from Wyoming, and Colorado, and other States 
where I can not say the existing law is doing any harm. 

Mr. Needham. I'hat is not true of all the States. 

The Chairman. I think most of the California members are against 
the repeal. The Oregon members are all against the repeal. I under- 
stand the Washington members are against it. 

Mr. Burnett. Mr. Jones told me he was verv much adverse to it. 

The Chairman. And the gentleman from Idaho has so expressed 
himself, but the gentleman from Montana has thus far withheld his 
views. 

Mr. Dixon. I will tell you in a minute. 

The Chairman. It is true that in those localities where the timber is 
heavy they are just as anxious to prevent the repeal as they are in 
localities like that represented by my friend, Mr. Mondell, from Wyo- 
ming. But suppose we repeal it and it does not work well; the timber 
will remain there. This law has been in force only twenty-six years. 
A further restriction now, to limit the sale of the timber only, would 
be only an enlargement — an additional restriction, and if it does not 
work well it can be changed. And in the meantime the timber will 
be there. 

Mr. Burnett. But the rights acquired in the meantime will be 
vested. 

Mr. LiND. Not under this bill. 

The Chairman. The vested rights can not be interfered with. 

Mr. LiND. Not a vested right; but suppose a man has observed all 
the preliminary requirements and advertised to make final proof in 
May, and this bill should become a law next week or the following 
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week; he would be cut oflf. I am going to make a very brief state- 
ment at some time. 

The Chairman. Section 3 of the bill simply repeals the law: "No 
lands valuable chiefly for timber shall hereafter be patented under the 
commutation provisions of the homestead laws." 

Mr. Martin. There is no clause in there protecting the rights of 
men who have already gone into those lands and made application. 

The Chairman. There is nothing, I see. 

Mr. LiND. There is another objection to the bill that I want to call 
attention to. 

The Chairman. Do j^ou wish to make a statement now? 

Mr. LiND. Yes, very brief. 

The Chairman. I am through now, Mr. Reporter. That is all I 
have to say, except that I shall insert a table showing lands disposed 
of during the last fiscal year; also a copy of the bill under considera- 
tion, and some letters. 
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[S. 6064, Fifty-eighth Congress, second session.] 

AN ACT to provide for the disposal of timber on public lands chiefly valuable for timber, and for 

other purposes. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assemhUdy 

3 That it shall be lawful for the Secretary of the Interior to sell 

4 to the highest bidder, at public outcry or otherwise, under such 

5 rules and regulations and subject to such conditions and restric- 

6 tions and in such quantities as he may prescribe, the right to 

7 cut and remove, within such period of time as he may fiiL, any 

8 timber from any unappropriated, nonmineral, surveyed public 

9 lands, after first having had such timber duly appraised and 

10 after giving public notice of the time, terms, manner, and 

11 place of sucn sale. 

12 Sec. 2. That the Secretary of the Interior shall have 

13 power and authority to reject any and all bids offered at any 

14 such sale; and that it shall be unlawful for any purchaser at 

1 such sale to sell, transfer, assign, or in any manner alienate 

2 the rights secured by him under this Act, except as author- 

3 ized by said Secretary. 

4 Sec. 3. That the Act entitled *'An Act for the sale of 

5 timber lands in the States of California, Oregon, Nevada, and 

6 in Washington Territory," approved June third, eighteen hun- 

7 dred and seventy-eight, and all Acts amendatory thereof, be, 

8 and the same are hereby, repealed, and no lands valuable 

9 chiefly for timber shall hereafter be patented under the com- 

10 mutation provisions of the homestead laws. 

11 Sec. 4. That any person who violates or attempts to 

12 violate any of the provisions of this Act, or any regulation or 

13 requirement prescribed pursuant thereto, shall forfeit to the 

14 United States all benefits conferred by this Act and all moneys 

15 paid by him thereunder; and any right to cut and remove 

16 timber thereunder which he may then nold shall be canceled 

17 and revoked. 

18 Sec. 5. That all moneys received from the sale and dis- 

19 posal of the rights to cut and remove timber on public lands 

20 in Arizona, California, Colorado, Idaho, Kansas, Montana, 

21 Nebraska, Nevada, New Mexico, North Dakota, Oklahoma, 

22 Oregon, South Dakota, Utah, Washington, and Wyoming, as 

23 provided in section one of this Act, shall be, and the same 

24 are hereby, reserved, set aside, appropriated, and constituted a 

25 part of tlie reclamation fund created by the Act entitled "An 

1 Act appropriating the receipts from the sale and disposal of 

2 public lands in certain States and Territories to the construc- 

3 tion of irrigation works for the reclamation of arid lands,'* 

4 approved June seventeenth, nineteen hundred and two, to be 

5 used and expended as provided by that Act. 



Department of the Interior, 

General Land Office, 
Washington, D, C, December SI , 1903^ 
Hon. John F. Lacey, 

Chairman Committee on Public Lands, House of Representatives. 
Sir: In reply to your personal inquiry, I have the honor to state that the number 
of homestead entries commuted to cash in the following States, within the primary 
limits of the Northern Pacific Railway Company, from July 1, 1901, to June 30, 1903, 
inclusive, were: 

North Dakota 134 

Montana 119 

Idaho 63 

Washington 621 

Oregon 48 

Total 985 

Very respectfully, 

J. H. FiMPLE, Assistant Commissioner. 
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Northern Paciii'ic Railway Company, 

Office of Land Commissioner, 
St. Paul, Minn., December 22, 190S, 
Hon. John F. Lacey, 

House of Representatives, Washington, D. C. 
Dear Mr. Lacey: Replying to your letter of December 16, asking for the quantity 
of lands sold by this company during the past two fiscal years, I have to say that for 
the year ending June 30, 1902, total number of acres sold was 4,380,998.03 acres; for 
the year ending June 30, 1903, 3,469,492.18 acres. 

If anything further in this line is desired, please command me and I will be glad 
to respond. 

Yours, truly, Wm. H. Phipps, Land Commissioner, 



Santa Fe Pacific Development Company, 

Topeka, Kans., December 19, 190S. 
Hon. John F. Lacey, Washington, D. C. 

Dear Sir: I beg leave to acknowledge receipt of your esteemed favor of December 
16. For the last two years our sales of land-grant lands, outside of making exchanges 
in the forest reserves, would not equal a thousand acres. The amount of land-grant 
lands that we have sold from the forest reserves you can ascertain from the Commis- 
sioner of the General Land Ofl&ce. If you desire, I will give you the specific tracts 
that we have sold, but I am certain they will not equal a thousand acres. 
Very truly, 

Howel Jones, Vice-President. 



Union Pacific Railroad Company, 

Omaha, Nebr., February 8, 1904' 
Hon. John F. Lacey, 

House of Representatives, Washington, D. C. 

Dear Sir: Your favor of December 16 reached me in due season, but, from various 
causes, my reply has been unavoidably delayed. 

The Union Pacific land grant occupies the territory shown upon the accompanying 
map, the red shading indicating the remaining unsold portion of the grant. Our sales 
during the past two years and a half have t^en principally east of Rawlins, Wyo., 
and within and immediately adjacent to the areas so shown, comparatively little 
land having been sold within that period west of Rawlins. 

The total sales of granted lands for the year ending June 30, 1902, were 1,259,615.75 
acres. 

The total sales of granted lands for the year ending June 30, 1903, were 843,232.87 
acres. 

The total sales of granted lands for the six months ending December 31, 1903, 
were 684,282.39 acres. 

We have never considered our business as being in anv way competitive with the 
disposition of land bv the General Government. Within that portion of the land grant 
wherein are situated lands, of which an area of 160 acres is ample to support a family 
under general farming, it has been the history that the public lands have been taken 
up coincidently with, or somewhat in advance of, the sale of the railroad lands. As 
a matter of fact, it is greatly to the company's benefit, both from a trafl&c and land 
standpoint, that the Government lands should be entered while the railroad lands 
are selling, because the appropriation of public lands should also mean settlement 
thereon, and the consequent upgrowth, improvement, and development of the dis- 
trict, resulting in the greater production of supplies for transportation, and the 
increase in land values. 

You will doubtless recognize the fact that the red areas on the accompanying map 
are almost wholly within the grazing districts and not within the districts wherein 
successful farming can be carried on upon 160 acres of land. I am prepared to assert 
positively that if, during the past ten years, settlers could have been placed upon the 
public lands of the United States within those areas under the proper kind of a 
homestead law, every acre of the railroad lands within those districts would long since 
have been sold. I am further prepared to assert positively that if the homestead 
law had. been based upon a.m,easure of equality of support, rather than a measure of 
equality of area, the public lands within those areas would to-day be occupied by 
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bona fide settlers, and the traffic of the railroad company and the salability of its 
lands would be very greatly increased. 

In this connection I mignt say that the fact that the public-land laws have not 
been of a character to induce legitimate settlement and appropriation of the lands has 
operated very greatly to the embarrassment of the States through which the Union 
Pacific RailrosS runs, in the handling and disposition of the lands granted to the 
various States for educational and other purposes. The States have been unable to 
secure the revenue from their lands whicn would have resulted had the public-land 
laws been more favorable to settlers. 

Yours truly, B. A. McAllestkr, 

Land Commissioner, 

(A map was attached to this letter. ) 

STATEMENT OF HON. JOHN LIND, EEPEESENTATIVE FEOM 

MINNESOTA. 

Mr. LiND. I am in hearty accord with the sentiments expressed by 
the chairman, generally speaking; yet at the same time this is an 
exceedingly important bill, and when you do pass a bill on the subject 
it ought to be one that is well considered and one that will meet the 
exigencies of the situation. 

iNow, in the first place, I am opposed to the scheme in section 1. I 
think the sale of lands, or rather of timber, ought to be limited to a 
reasonable quantity, say, not to exceed one section to any firm or cor- 
poration. 

Mr. Burnett. Or individual? 

Mr. LiND. Yes; or individual. Instead of being sold in unlimited 
quantities. I think, if it is exclusively timber land, that it ought to 
be leased for a period of fifteen to twenty-five years. 

Mr. Needham. This allows you to sell the timber, not the land. 

Mr. LiND. Oh, well; it should be, however, in the form of a lease 
for the purpose of taking off the timber. 

Mr. Volstead. You could sell just a certain amount. 

Mr. LiND. You see, there is now no limitation on the quantit3^ that 
mav be sold. All the timbei in a valley may be sold to one individual 
and one concern; and I certainly object to that. That would fasten 
upon our public-land laws larger means of monopoly than we have 
now, either under the timber act or under the script act. But that 
could be aniended. 

Then there is the second proposition that I want to call the attention 
of the committee to, and that is this: Under the provisions of this bill 
there is no guide for determining what is timbered or nontimbered 
lands. If this should become a law in its present form, it would prob- 
ably result in the witdrawal of all the public lands in the northern 
part of our State from settlement. We ought at least, when we pass 
a law of this character, to require the surveyors to return an approxi- 
mate estimate of the timber on each particular Governmental subdi- 
vision — each forty acres of land. On a tract, if the amount of timber 
exceeds a certain quantity, sa}'^ 10,000 feet to the minimum subdivision, 
it should be regarded as timbered land within this law. This is sug- 
gested, of course, simply for illustration, and is tentative. If it fell 
below that, it should not be regarded as timbered lands and should not 
be withdrawn from settlement. 

Now we can not afford, it seems to me, at the closing days of a session 
to pass a law so loosely drawn that it would necessarily and inevitably 
result in the withdrawal of all the lands m the western and north- 
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western public land region if these particular lands had a growing 
pine tree on them. As I understand it, the surveyors now are required 
to classify lands as to the first, second, third, and fourth classes. There 
is no reason why they should not add to that a classification as to tim- 
ber and nontimber within the meaning of this, and Congress ought to 
fix the standard to determine whether it shall be returned as timbered 
or nontimbered lands. 

Mr. Needham. Do not the regulations of the Department now do 
that? 

Mr. Lind. I do not so understand it. 

Mr. Burnett. Has there been a survey fixing the particular lands 
and the number of acres, and all that, or is it a question of proofs 

Mr. Lind. It is a question of proof. We can not find a field note 
on a plat in the General Land Office that indicates the timbered charac- 
ter or the land with sufficient accui'acy and certainty to afford a guide 
on the point I have suggested. 

Mr. Mondell. .May I make a statement there? 

Mr. Lind. Yes. 

Mr. Mondell. Having had some experience with surveys, and oth- 
erwise, 1 want to say there is nothing in the present surve\dng instruc- 
tions that calls upon the surveyors to make any statement with regard 
to the general character of the land, as to its being timbered or non- 
timbered. Their instructions are to give the character of the line over 
which the land runs, for the pui*pose of determining whether they 
shall receive the maximum rate. 

Mr. Lind. Also with reference to it being swamp or noiiswamp 
land, and also they are required in general terms to class it with refer- 
ence to its general agricultural possibilities — whether agricultural land 
of the first, second, third, or fourth class. But there is no regulation 
requiring any estimate or return with reference to growing timber, 
and I repeat the statement, because I know it is true that you can not 
go to the General Land Office and find a plat to-day of any public sur- 
vey that indicates whether there is a million feet of growing timber 
or 10,000 feet on a certain tract, and under those circumstances it 
would play havoc in the northern part of our State to pass this bill. 

The (/HAiRMAN. What method would vou suggest to meet that 
difficulty'^ 

Mr. Lind. I would suggest, tentatively, that it shall be the duty of 
the survej'or employed in making public surveys to return estimates 
of the amount of growing timber on each Government subdivision. 

Mr. Volstead. Is it not a fact, though. Governor, that the busi- 
ness of making estimates as to timber is a special business, and takes 
an expert, so a surveyor would not ordinarily be in a position to make 
the estimate? 

Mr. Lind. Let the Government employ' an expert to follow the 
surve3\ 

Let me finish my statement in answer to the chairman's question. 
If the return of the surveyor shows that the land has le^s than the 
amount fixed upon by this committee as the minimum, then it should 
be deemed as nontimbered land. I should say 10,000 feet. 

The Chairman. Practically all the land on which this question 
arises has been surveyed. 

Mr. Burnett. Has it been classified? 

The Chairman. No. 
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Mr. LiNi). Then I would limit the operation of this act to unnur- 
vey.ed lands. 

The Chairman. Under the timber and stone act they can not take 
unsarveyed lands, anj^how. 

Mr. LiND. But it would apply to surveyed lands as they come in. 

The Chairman. But there are many millions of acres of land that 
are now being taken, and they can not be taken until they are sur- 
veyed, consequently this would require some method of reclassification. 
It is too late now to carr3^ out your suggestion unless you have a 
resurvex^ throughout the United States. 

Mr. LiND. This is not a theory. It is a fact. It will result in our 
State in withdrawing from settlement all the lands in three counties — 
public lands — inevitably, because you can not find a quarter section up 
there that has not some timber on it 

Mr. Needham. But can not that all be practically cultivated — in 
northern Minnesota? 

Mr. LiND. No; not b}^ any means. • 

The Chairman. All your land left there is practically timber and 
stone i 

Mr. LiND. Timber and stone and swamp. Of course, there are fairly 
good patches of agricultural land here and there. 

Now, with these three amendments — first, limiting the quantities that 
ma}^ be sold or leased to any individual under the provisions of the 
first section; second, preserving rights already initiated, and, third, 
providing a definite and certain method of segregating timbered and 
nontimbered lands — with these three amendments added I would be 
veiy glad to vote and work for the passage of the bill. Without those 
changes I shall certainly oppose it. 

Mr. Knopf. Would it pay a man to go up there and put up a claim 
for a quarter section. 

Mr. LiND. Yes; in some places it would, and in some places it would 
not. Of course, in our State it would pay a logger to 'put in a logging 
camp, and drive and sell the logs; but in the West it will pay well to 
put in a mill in the heavy timber, and two or three little fellows could 
]oin together and put in a mill. 

Mr. Knopf. I (?an see your object. Governor — to prevent a man 
from going in and gobbling up the whole thing. 

Mr. Martin. 1 would like to ask how much the settler or home- 
steader in the vicinity of those timber lands, sold in j^our State recently, 
got from that sale and how much land was got from that individual? 

Mr. LiND. Absolutely nothing. I want to say to the committee 
on that point: Under a provision identical with section 1 of this bill 
sales were made on the pine lands of the Chippewa Reservation in our 
State last fall, and the sales were made to onl}^ three concerns, already 
the owners of millons and millions of acres. 

Mr. Martin. It was under a section practically like this? 

Mr. LiND. Identical with this. 

Mr. Volstead. I think you are right; there ought to be a limitation. 
I fully agree with that view of it. 

The Chairman. Whatever we do, gentlemen, I do not think it is so 
close to adjournment that we out to hurry unduly. Owing to the fact 
that this bill was prepared by the Land Commission and that it was 
examined and passed in the Senate and has attracted public attention 
as it has I think the committee would be placed in a false light to the 
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country if we did not dispose of it one way or the other. If it is 
thought that it ought to pass, let us pass it; if not, let us not report it. 

Mr. McCarthy. Mr. Chairman, suppose it would be reported 
from this committee in an imperfect condition, it should be amended 
afterwards? 

Mr. LiND. We ought to put it in shape here. 

The Chairman. Does anyone else want to make a statement? 

STATEMENT OF HON. GEOEGE SHIEAS, EEPEESENTATIVE EEOM 

PENNSYLVANIA. 

Mr. Chairman, 1 desire briefly to give a few reasons for m}'^ pro- 
spective vote on the bill proposing the repeal of the timber and stone 
act and .the accompanying substitute. 

Lon^ before becoming a member of this committee and later in the 
preliminary discussions on these measures, I favored the repeal of this 
act. After a final oonsideration of the questions involved, giving due 
attention to the conflicting positions of those addressing the committee, 
and a full consideration to the documentary statements with which we 
have been so liberally supplied, 1 find myself in this position: That 
while opposed to abuses of the present act and believing that it often 
permits the sale of valuable timber land at an inadequate price and to 
persons who at the time are not bona fide purchasers, I believe that 
the real defects in the original act can be fully cured by amendments. 

On the other hand, the proposed substitute is apparently objection- 
able in manj^ respects. Personally, 1 never believe in the repeal of a 
comparatively old act if the objectionable elements in it can be reme- 
died by amendments, or if the act to be substituted contains objection- 
able features, or, at the best, doubtful benefits. I would favor 
amending the original act so that public lands chiefly valuable for 
timber should be classified; and instead of permitting its sale at the 
fixed and necessarily arbitrary price of $2.50 per acre, such timber 
acreage should be classified according to its location, area, and the 
kind and quality of timber thereon, with a minimum of $2.50 per 
acre and the maximum of, say, $10 per acre. I would also insert a 
new provision, making it a misdemeanor for anyone to take up a 
timber or stone claim for the use or benefit of a concealed principal, 
and make this provision so drastic as to prevent such fraudulent 
entries. 

These changes, in my judgment, would terminate improvident sales 
of the best timber land and in its alleged monopoly by timber specu- 
lators, which apparently are the main objections to the present act. 
The substitute bill, which it is proposed to enact after the repeal of 
the timber and stone act, may be all right, as its sponsors claim, but 
it strikes me very differently; not because I find it necessary to deny 
the prediction that it will net a greater revenue to the country, but 
because, even conceding this, such a measure ignores the primary 
rights of the timber State^and the citizens thereof to the first benefits 
arising from the sale and use of such timber, consistent with the real- 
zation of a fair monetary value by the Government. 

Our Eastern and Middle States, in their early development, received 
liberal treatment in this respect, and I for one can not see my way 
clear to gauge such a question on a purely commercial basis, even 
though I represent a State which is now in no way affected by the 
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present measure. The idea of striking down the small local purchasers, 
already restricted in the acreage they can acquire, and opening the door 
to the sale of this timber en bloc by the millions of acres to wealthy 
individuals, or timber syndicates, is not an attractive proposition. On 
the other hand, where the land is sparsely timbered, and only valuable 
in realty to settlers adjacent thereto for use on a farm or ranch the 
expense and delay in carrying on distant negotiations with the Depart- 
ment in Washington is a serious question; especially as this Depart- 
ment will probabl}" incline toward the sale of timber in large blocks only, 
and will discourage small fractional purchasers in the belief that such 
small sales might lessen the value of the remaining area. By classify- 
ing these timber tracts, according to their value, the present act will 
be an equitable one. If the Secretar}^ of the Interior has reason to 
believe that there really remains compact areas of valuable timber land 
(which may be the case on the Pacific slope) then it is his duty to 
advise the President to include such tracts in a forest reserve, where 
the present and future utilization can be more surel}^ accomplished. 

I shall, therefore, vote against the present consideration of the repeal 
of the timber and stone act, not only because in the closing hours of the 
session such an important measure can receive but scant consideration, 
but because I believe that in the fall session the act can be so amended 
in committee as to fully remedy its defects, and at the same time avoid 
the "commercialism" so apparent in the substitute act which will 
ignore the wishes and best interests of the timber States and create 
the Interior Department a vast real estate agency, where 'Hhe highest 
bid for the largest tract" and not the welfare of the Western States 
would necessarily determine the action of the Department chief. 

The protests of the leading citizens and Congressmen from these 
States should be carefully considered, and in view of the fact that the 
inhabitants of the Eastern and Middle States acquired their timber 
rights under much more liberal laws it does not lie in our mouths now 
to demand harsh legislation against these new communities which, 
while doubtless willing to pay the full value for timber rights, object 
to a proposed system of timber sales which are not only burdensome 
and vexatious, but directly favoring monopolies, besides hampering 
local enterprises and the proper development of these western com- 
munities. 

STATEMENT OF HON. EBEN W. MAETIN, EEPEESENTATIVE 
FEOM SOUTH DAKOTA. 

Mr. Martin. The timber and stone lands in our State are practi- 
cally now all in what is known as the Black Hills Forest Reserve. I 
am, therefore, not directly interested in this legislation, so far as my 
State is concerned. We have no public lands that can be reached by 
this law or any amendment to it. 

I have lived in that country for more than a quarter of a century, 
and I think I understand the conditions there pretty well. It is a 
matter of prime importance to preserve the timber which the Govern- 
ment now owns for the use of this and of subsequent generations, and 
1 believe that our forest-reserve system, proper!}^ administered, is the 
best way to accomplish that. 

The President of the United States, on the suggestion of the Secre- 
tary of the Interior, has already reserved vast areas of these timber 
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lands, and he has full authority to reserve all others that may be 
reserved, with the future generations in view, for timber and water 
supply; and if there are large areas of these timber lands that can be 
taken under this timber and stone act they ought to be reserved from 
sale. Our Black Hills Forest Reserve is operated as 1 think all ought 
to be operated — on the principle of disposing of the mature timber as 
we dispose of any other crop raised from the soil, and preserving the 
young timber until it grows to maturity. 

That is the solution of this whole matter, and I think that the im- 

f)ression abroad — that there are now these areas of unreserved forest 
ands that are likely to be improperly disposed of under this timber 
and stone act — is verv much magnified and exaggerated. I think the 
Secretary of the Ii^tferior and the President are alive to the necessity 
of the preservation of this timber, and are preserving it; and the 
remaining lands to which this law is applicable are lands that are 
stony and not fit for anything besides tnnber, and of no great value 
for timber. 

I would much prefer the repeal of this timber and stone act by itself 
than through the bill here before us. It seems to me that in some 
respects this bill would be very vexatious indeed in its operation. 
There is no limitation on the quantit}'^ which the Secretary of the 
Interior can dispose of — an important subject of legislation for the 
Interior Department to legislate on. I think we ought to thresh out 
this subject with thoroughness, and place such limitations around this 
legislation that the lands which still remain shall not go into the 
hands of a monopoly. The gentleman from Minnesota knows what 
became of the timber sold up there in Minnesota under the same act. 
It simply went into the hands of two or three large concerns. 

The question of whdshaU'get the remaining timber that we have to 
dispose of is a question of more importance than how much money the 
Government will get out of it. This timber should be sold for the 
encouragement of the settlement of those States and Territories not 
now settled; and some sort of a law which will permit a man to go 
upon an untimbered quarter section of land ought to be passed, to 
enable him to purchase somewhere in the closest vicinity a piece of 
timber land for the supply of himself and his family with fuel, so that 
he can afford to settle upon and develop the unreclaimed portion of 
our States and Territories. And that is a vastly more important ques- 
tion than whether the Government shall get one or two or ten dollars 
an acre for the timber, or whether it shall get anything at all. 

We are up against the same question practically which we were up 
against when Mr. Grow, of Pennsj^lvania, in 1862, succeeded in passing 
the homestead act. We had tKe great civil war on our hands at that 
time, and one wing pf the dominant party was urging that we sell the 
public lands to the highest bidder in order to get a fund with which 
to carry on the war, and the other wing contended that the main idea 
in view in the disposal of public lands should be to procure settlement 
bj^ home seekers. The latter view prevailed. Those lands thus sold 
under the homestead act were far more important agencies for the 
development and civilization of those sections than the money would 
have been, however much in need of money the country was at that 
time. W^e therefore adopted the free-homestead law. 

I do not recommend tne adoption of a free-timber law, but I do 
recommend the adoption of some law that will encourage the develop- 
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ment of timber in those particular regions. I think this act that we 
are asked here to pass is m its present form so incomplete and inade- 
quate in its safeguards that it would be a very pernicious act indeed 
to pass into legislation. 

Mr. Knopf. Can the gentleman not trust the Secretary of the Inte- 
rior? 

Mr. Martin. I would not trust the Secretary of the Interior or any 
other executive oflScer to do the legislating* We should legislate, and 
not leave anybody else to legislate for us. The Secretary of the 
Interior is merely human. Say we pass this bill without limitation as 
to whom he shall sell the timber to? 

Mr. LiND. Would the gentleman be willing to leave the area that 
might be entered as a homestead to the discretion of the Secretary? 

Mr. Martin. He might just as well have that discretion as what is 
proposed here. The Secretary of the Interior is just one individual. 
He has under him hundreds and thousands of men. If you pass this 
kind of a law he is going to be importuned by large and small concerns 
who want to purchase particular tracts of timber. Somebody in his oflSce 
must attend to it. Somebody must determine at what price it shall be 
sold and to whom it shall be sold. It will be sold to the nighest bidder, 
and it will bring more money in large tracts than in small, and it will 
be sold under this law just as the Minnesota timber lands were sold, to 
large concerns, who can bid higher than a poor settler, struggling for 
existence. And I say again, the settler and his home in the future is 
a matter vastly more important to the immediate neighborhood and to 
the entire United States than is the question of whether or not the Gov- 
ernment shall get a little more for that timber. 

Mr. Needham. I want to make a brief statement. 

The Chairman. Mr. Needham. 

STATEMENT OF HON. JAMES G. NEEDHAM, REPEESENTATIVE 
FROM CALIFORNIA. 

Mr. Needham. I want to make a brief statement of why I shall vote 
for this bill. I think it is a step in the right direction. Although it 
is not perfect in all its details, it is infinitely better than the law as it 
now stands. 

I think we ought to keep clearly in view the fact of the difference 
between the timber and the land on which the timber stands. Most 
of the discussion here has gone upon the theory that we are dealing 
with land only. I look upon timber purely as a commercial com- 
modity and hold that it is an asset of the Government. Timber of 
itself does not make homes, and it seems to me that the Government 
is justified in getting somewhere near at least what this timber, this 
commodity, is worth. And, as the chairman has stated, the act itself, 
when it was passed, was not passed for the purpose of accelerating 
and making easy the getting nold of timber lands. It was really a 
restrictive measure, and for that reason it seems to me no one will 
suffer by reason of the passage of the repealing act now before us. 
It may not be perfect, and yet it seems to me it is a step in the right 
direction, and we can easily amend it in the future if necessary. 

Certainly my observation has led me to believe that under this act 
large areas have been taken up by large corporations and individuals 
to the detriment of the public interests. I do not think the repeal 
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of the law will result necessarily in a monopoly. I think we should 

five large discretion in a matter of this kind to the executive officers, 
think their rules and reflations will be such as to prohibit any 
abuse. Public sentiment will not permit the Secretary of the Interior 
to make rules and regulations that will be subject to abuse for any 
length of time, 

STATEMENT OF HON. JOHN L. BUENETT, BEPBESENTATIVS 

FROM ALABAMA. 

Mr. Burnett. Mr. Chairman, I want to make a statement. I desire 
to state that I shall vote against the report of this bill, mainly because 
I do not know a blessed thing about it, and in the next place there 
must have been some good reasons why the original act was passed to 
have warranted its passage, and I see no good reasons advanced why 
it ought to be changed. If the purpose of this amendment was to 
throw all this land open to entry under the homestead laws, to home- 
steaders, I should favor something of this kind; or if the land should 
be sold for the purpose of aiding the public schools of the States, I 
should favor it. But I see no good reason why, and under those cir- 
cumstances I will record my vote against it. 

The Chairman. I want to add to what I already stated about this 
bill passing in 1878. When it passed it applied only to California, 
Nevada, Oregon, and Washington Territory. In 1892 — twelve years 
ago — it was enlarged to include the other public land States, so that 
the law has been in force only twelve years. 

STATEMENT OF HON. FRANK W. MONDELL, BEPEESENTATIVE 

FEOM WYOMING. 

Mr. MoNDELL. Mr. Chaimian, the committee has been very kind 
to me, and therefore I am not disposed to take up much time. Mr. 
Dixon has asked for leave to submit a brief statement, and he has been 
sent for. 

In the meantime I want to say that I agree very largely with what 
the gentlemen from North and South Dakota have said. We already 
have a forest reserve authoritj'^ under which the President of the United 
States may reserve forests necessary for the preservation of the timber 
supply and the conservation of the water supply. Under that policy 
the President of the United States has aheady embraced in the forest 
reserves an area as large as the States of Ohio, Indiana, and Illinois. 
There has been withdrawn now, pending further investigations with a 
view to creating forest reserves, an area as large as Kentuckv and 
Tennessee. Most of that land will probably be placed in forest 
reserves. The Western country is now covered witn agents who are 
operating and investigating for the purpose of incluaing in forest 
reserves other areas necessary for that purpose. In view of this, 
under the law which makes a reservation definite, within definite lines, 
and within which areas the timber is preserved and the water supply 
conserved, there is no reason why this timber section of the country, 
necessary to maintain a timber and water supply, should not be taken 
care of under the forest reserve law. 

But so far as detached areas are concerned throughout the country, 
of little value for timber and little value for pasture, I think that 
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should, in accordance with the uniform policy of the past, pass into 
private ownership. I think there are very few areas m the country 
where there is really valuable timber for sale under this law; and if 
there be such, the Secretary of the Interior has authority to withdraw 
it. The balance of the sparsely timbered tracts of the country should 
pass into the hands of private owners. 

I see Mr. Dixon has returned. 

The Chairman. Now, Mr. Dixon. 

STATEMENT OF HON. JOSEPH M. DIXON, EEFEESENTATIVE 
FROM MONTANA. 

Mr. Dixon. I want to say, briefly, that I realize that there have 
been some abuses under the present timber and stone act, but not to 
any such extent as we have heard from different parties appearing 
before this committee and from other sources. 

If some way could be devised to correct these abuses and still retain 
the timber and stone act for the benefit of the States where these 
abuses have not occurred, and can not occur in the future, I should be 
in favor of such a proposition. But as the bill now stands I think it 
would be almost fatal to the future development of my own State of 
Montana to have it enacted. In my State practically all of the valu- 
able timber has been withdrawn from settlement and from entry by 
reason of having already been set aside either in permanent or in tem- 

f)orary forest reserves. The report from the Land Office shows that 
ast year we had only a little over 300 timber and stone entries in the 
whole State of Montana. 

The lands there now, and which in the future will be open to entry 
under this act, are practically the odds and ends scattered through 
various parts of the State. The settlers in that countrj?^ and in the 
mining camps must have timber, and the settlers must have timber 
for domestic use and for use in the mines. If this bill passes as it 
now stands, without being safeguarded with proper amendments, I 
think in its actual operations it will mean that the people of my State 
will have to come to Washington, to the Department, to buy their 
firewood, their timber for domestic uses, and timber for use in mines. 

Mr. Volstead. Don't be so pessimistic. 

Mr. MoNDELL. And you will have a hard time getting it, judging 
from your past experience. 

Mr. Dixon. Yes; and judging from our experience with the gentle- 
men who have charge of the office, and the amount of red tape that is 
emploj'^ed in that office, even in getting a small quantity of timber from 
the forest reserves, it would be almost prohibition so far as the local 
uses are concerned. 

Mr. Knopf. Can not your mining people buy the timber there? 
They have been in the habit of stealing it heretofore. 

Mr. DixoN. I will answer my friend from Illinois. The people of 
my country, in order to live, have simply got to have timber. Under 
a former Commissioner of the General Land Office some years ago, 
who based his reasoning upon the assumed condition that all the people 
in the West were incRned to be dishonest — when the Government 
refused to make certain surveys for lands, I know that near my own 
town, where they had shut off further surveys of the public lands, 
and the people were in actual want for timber for firewood and for 



116 DISPOSAL OF TIMBER ON PUBLIC LANDS, ETC. 

domestic purposes, it resulted ia practically the confiscation of the 
timber — either that or freezing to death. And that was followed up 
by numerous prosecutions for appropriating Government timber 
without due process of law. 

Mr. McCarthy. They were all acquitted, were they not? 

Mr. Dixon. Yes, sir. Another serious objection to the present bill 
is this: I apprehend there are pending in the General Land Office now 
timber and stone entries probably two years old, where the men have 
paid their money for tha-t time, and made the entries in good faith, and 
patents have not been issued. I know of dozens of instances in my 
own county where this is the case; and if this law does not include a 
saving clause regarding these men who entered this land months ago, 
it seems practically a confiscation of what they believe at this time to 
be their own property. 

As the matter now stands, I think we would be in worse condition, 
so far as practical purposes are concerned in the West, with the law 
repealed than with the law on the statute bobks, even subject to the 
abuses complained of; and as the matter now stands, representing my 
own State, I am certainly -vehemently opposed to the passage of this 
bill in its present form. 

The Chairman. Are there any amendments offered? 

Mr. Burnett. Would not the substitute cure it? 

Mr. MoNDELL. It seems to me that the hour is so late that even the 
suggestion that the bill might possibly be modified is inopportune, and 
that it could not be carried out at this time. The vote should, accord- 
ingly, be on the bill as it stands. 

Mr. McCarthy. Could not this bill be amended so as to apply to 
those sections of the countr}'^ where the abuses under the law have 
occurred, and omit those States where it is operating to good advantage ? 

Mr. RucKER. Would not that merely have a tendency to shift the 
scene of abuses from one part of the country to another? 

Mr. Needham. I move that the chairman be authorized to favorably 
report the Senate bill 5054. 

The Chairman. The question is on the motion of the gentleman 
from California. 

Mr. LiND. I want to offer an amendment, Mr. Chairman, if the 
reporter will take this down. 

Mr. Shiras. Is that the repealing act or the substitute? 

Mr. LiND. This is Senate bill 5054 before us for consideration. 
In line 6 of section 1, following the word "prescribed," amend by 
inserting the words "not to exceed 640 acres to any person, associa- 
tion, or coi*po ration." 

The Chairman. Does not the other amendment necessarily go with 
this? 

Mr. LiND. Yes. At the end of section 2, after the word " Secre- 
tary," add: 

Prcmded, That the Secretary of the Interior shall not authorize the sale, transfer, 
or assij^nment of any such timber purchased to any person, association, or corporation 
owning or holding by lease or otherwise, in excess of one thousand acres of land. 
But purchasers of timber under this act may associate or combine their holdings for 
the purpose of manufacturing only, subject to the approval of the Secretary of the 
Interior. 

Mr. Martin. What do you mean by "manufacturing only?" 
Mr. LiND. In a case where a few persons would want to put up a 
mill to manufacture timber or lumber. 



DISPOSAL OF TIMBER ON PUBLIC LANDS, ETC. 117 

Mr. Martin. That might be construed as being for their own use 
only. 

The Chairaian. Are these two propositions offered as one amend- 
ment? 

Mr. LiND. They are offered as one amendment. 

Mr. MoNDELL. Well, there is no special objection to those amend- 
ments. Of course it would allow the Secretary to provide in an indi- 
rect way to sell any quantity to an individual. But it is impossible at 
this time to perfect the bill in that way. 

The Chairman. Those in favor of the adoption of Mr. Lind's amend- 
ment will say aye; those opposed, no. 

Vote taken. 

The Chairman. The ayes have it, and the amendment is agreed to. 
Are there any further amendments? 

Mr. LiND. Yes; at the end of section 3. The section at present 
reads: 

Sec. 3. That the act entitled **An act for the sale of timber lands in the States of 
California, Oregon, Nevada, and in Washington Territory," approved June third, 
eighteen hundred and seventy-eight, and all acts ynendatory tnereof, be, and the 
same are hereby, repealed, and no lands valuable chiefly for timber shall hereafter be 
patented under the commutation provisions of the homestead laws. 

Before the word "lands," in line 8, insert: 

And no lands now unsurvej^ed and chiefly valuable for timber shall hereafter be 
patented under the commutation provisions of the homestead laws. 

The Chairman. I call attention to the fact that that could not be 
done under the homestead law. They could not patent unsurveyed 
lands now. 

Mr. LiND. Well, then, I withdraw that, Mr. Chairman. What I 
wanted to get at is to save the rights of the entries already initiated 
under the timber and stone act. 

Mr. Martin. Why not say at the end of section 3: 

Provided, That this repeal shall in no way affect the right or opportunity of persons 
who, prior to the passage of this act, have taken steps initiatory to entries under the 
act repealed. 

Mr. LiND. Can not you put it short this way? 

Provided, That entries initiated under the pro^dsions of the act may be perfected 
and shall be passed to patent in compliance with the provisions of said act. 

Mr. Martin. Just put it "bona fide" before the word "entries." 
That should go in. Put it at the end of the section. 

Mr. LiND. It should go in after the word "repealg" in line 8. 

Mr. Martin. And put in another proviso 

The Chairman. And say "Proviaed further, That no lands avail- 
able chiefly for timber, etc.?" 

Mr. LiND. Yes. 

The Chairman. Strike out all after the word " repeal," in line 8, and 
insert 

Will you please read it, Mr. Reporter? 

The Stenographer (reads): 

Provided, That entries initiated under the provisions of the act may be perfected 
and shall be passed to patent in compliance with the provisions of said act. 

The Chairman (reading): 

And provided further, That no lands available chiefly for timber shall hereafter be 
patented under the commutation provisions of the homestead laws. 
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All in favor of this amendment will signify their approval by saying 
aye; all those opposed, no. 

Vote taken. 

The Chairman. The ayes have it, and it is agreed to. 

Mr. LiND. The next is providing for the classification of the lands 
as they are surveyed, as to timber, so as not to withdraw indefinitely 
all lands from entiy. 

Mr. MoNDELL. What is the form of the gentleman's amendment? 

Mr. LiND. 1 have not had time to formulate it. That would neces- 
sarily be a lengthy amendment, and would have to be drawn with 
a great deal of care; and probably it should be drawn with the coopera- 
tion of the Interior Department. 

Mr. Volstead. Is it not a fact, Mr, Mondell, that under the home- 
stead laws a good deal of this land could be taken without reference to 
that'^ 

Mr. Mondell. It would practically amount to a withdrawal of all 
those lands that have any timber on them at all. In other words, we 
have already 118,000,000 acres of forest reserve, and the Lord only 
knows how many more there would be under this law. 

Mr. Needham. I call for the motion, then, that we report this bill. 

Mr. Mondell. Mr. Chairman, the hour of 12 has arrived, and the 
gentleman from Minnesota (Mr. Lind) has suggested an amendment 
that can not be formulated at this time. 

The Chairman. You might, perhaps, formulate that and present it 
on the floor of the House, if the bill should ever reach there. 

Mr. RucKER. Mr. Chairman, I move that we suspend any further 
action on this matter until the first meeting in December next. 

Mr. JfEEDHAM. Let us call the ayes and noes on that, Mr. Chairman. 

The Chairman. The gentleman from Missouri moves to postpone 
further action on this bill until the first meeting in December. AH in 
favor of that motion, as their names are called will say aye; those 
contrary, no. 

A yea-and-nay vote was taken. 

The Chairman. The clerk will read. 

The clerk (reading): 

Mr. Lacey, nay; Mr. Mondell, yea; Mr. Miller, nay; Mr. Needham, nay; Mr. 
Martin, yea; Mr. Volstead (paired with Mr. Fordney); Mr. Dixon, yea; Mr. Knopf, 
nay; Mr. Shiras, yea; Mr. McCarthy, nay; Mr. Burnett, yea; Mr. Rucker, yea; Mr. 
Candler, yea; Mr. Lind, yea. ,^ 

Mr. Lind. I want to say in explanation of my vote that 1 would 
rather perfect the bill now; but, without that opportunity, I will vote 
aye. 

The Chairman. The vote stands 8 in the affirmative and 6 in the 
negative. The ayes have it, and the motion is agreed to. 

Thereupon, at 12.05 o'clock p. m., the committee adjourned. 
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